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l> R O C E C D I N G S 

jWc VC (be record &( appiwicuiety 


(b)(7)(C) 


loot r«*aafi*Ml« A»«oO«f H.M 

t, 20«04-259S 


(b)(7)(C) 


CBI-V1-001-003605 


3 I0;IS ajii- on Wcdncsdzy; Docembor 15,1999, al the oTTiixs of 

4 Ihc Secuiifics and Exebange Commisrioo, 450 Fifth Street, 

5 N.W, Wuhingioo, D-C, 20549.. My name i j(b)(7)(C) | 

6 am an offica of the Socuriticx and Exchange Cnmoiictiod for 

7 the purposes of this proceeding. 

8 Wboo^ioo, 

9 ^ 1(b)(7)(C) I 

10 was called as a witness and, having been first duly iwom, 

11 wax oiamincd and testified as follows: 

12 EXAMINATION 

13 BY 1(b)(7)(C) I 

14 Q 1(b)(7)(C) [ w icstimoay has been tcquct*od biy the 

15 cufT u pnt of m formal iavcstigAi^ by the Uoltod Sutcf 

16 SocariUcs aod Bzekao^ CoouiussMM cotiUod ia the natter of 

17 OuqiiiU Brands Enlcnatiooal, Iac-, I, 

18 Tliit tflvmtigatioa socks to dctcsmioc whether ihcrc 

19 hare been aay vioUltoos of federal scciiritics laws. 

20 ffowcvcT, (he facts developed may coortiCuCc v&ola(ioac of 

21 other federal or sUtc^ civil or crumoal laws. Do you 

22 undersUod this? 

23 A Yes. 

24 Q Prior to ouur goiug oa the record, you were ptoyided 

25 with a copy of the fomal order of iavcstigatioo in this 


COH'rCKTS 


«4ltMesSRS: 


r.XMllMATIOil 


oc5<nicrTi<i«( 


Sutipo*** *,4 S««C.lfIcAXdia* 


rcra, pisclAfuc* Com - 


rem Otfclocur* Com - 


ICfA Dtcet*ruc* 1*9818 ' 


(b)(7) 


(b)(7)(C) 


fCPA olftcrevor* r^dk - 


SCC-4^ 


|(b)(7)(CT| 
- {(bKTl 

fcfA eiicidsigc* rof^ - [(b)(7)(n 

rcPA Dltclosur* I’om •- |(b)(7)(C) | 

Cucxu* »*^rl<U4 i.ssr 
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1 fttstter. It wilt icmaia avulable to you ltiroii|gh(Ml the 

2 course of Ihi) piooecdi^, (Uve you had the opportuaily to 

3 trvicw the foi ant order? 

4 A Y«, 

5 . Q Pfior to our guiiig ou the rccorA Were p«4>vi4le(l 

6 with A copy of ihe OHnoUsslou**' supplemeoUl iaTomalioa Tom 

7 1462, which luf taoca snsrhed u SBC Criubil No. 1. Have you 
8’ bad ttK3 oppotlmiify to ierlcw.fona 16627 

9 A Ye*. 

'10 Q [(b)(7)(C) ^ you bet Mg f x^ utrgeated by 

11 berelodaf? 

12 A Yea. I am. 

13 Q Would ocMuJcl please ideoCify thoBaclvcsT 

1(b)(7)(C) |Ycr.|(b)(7)(C) 


14 


to 

- -y * 


CnrwcU A Moriog, 1001 Peoarylvaaia Avenue, H.W.. 

16 WaiMiiglos, D.C ' 

17 1(b)(7)(C) | And are you both licre repiereaaog 

181(b)(7) [tufayT_ . 


(b)(7)(C) 


19 

20 
21 
22 

23 Q 1(b)(7)(C) I daedo mmcn llnuiluuHiiae Id ycru a»4 

24 your oouuacf has boou marhed as S£C Rrhihot Ho. 45. This 

25 doc uiULM coptaios a copy of u rafepoeua sd Ocsti fic aa rfii m dated 


(Wbmpofi. SBC EshibH U<t. 45 was 
msitDcd for Ucaltficatiou.) 

DY |(b)(7)(C) I 


Diversified Renortinp, Services, Inc. f202I 296-9626. I2-IS-99 


Page I - Page 4 



































































NSA-SEC-14-000145 
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Multi-rage'*^ CHlQinTA BRANDS IN-n-RNATlONAL 
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1 KoTomber 3. I9W- I'm (he nxoni, SHC Exhibit Ko. 45 t* » 

2 (Imc-p*^ d ocumenl coa iittiag of a Iwo-pagc cover letter 

3 addiasciit tii |(b)(7)(C) nibpocoa ad lestificaiKltun it 

4 attadiod. 

5 h (hii doconicat, and tpccifically (be nihpocaa ad 

6 tcstificaadnoa. ■ copy of the tabpocaa you aic appearing 

7 ponixant to bexe today? 

* A Yet. 

9 Q Would you please state aod tpcU your fiiU oasie, 

10 (dr (be rocosd? 

11 


(b)(7)(C) 


(b)(7)(C) 


Q Have you ever dunged your aamc? 
A 

Q 

A 


12 

13 

14 

15 

16 

17 

18 by any other tunic? 


(b)(7)(C) 


VI UO you go by any other aamc, or do people know you 


19 

20 
21 
22 

23 

24 

25 


A No. 

Q What it your date of binh? 
A 1(b)(7)(C) ] 

Q Your place of biith? 

A 


(b)(7)(C) 


Q Your citizenship? 

A 1(b)(7)(C) 


I Q Aod what is yuui social security number? 


Page 6 



fi Q And botv long have yon lived at (hat address? 


(bl(7)(C) 


10 Q AsmI what wax your prcn'oitx borne addrexx, prior to 

11 Ihix additxx? 

12 


(b)(7)(C) 

Q Do you iccidl the ipocilkxt 


13 

14 A The address - I don't tecall. 

15 Q How long were you at the address that you-were at 

16 prior to Ihix oocT 

|(b)(7HC) 

W A 

18 Q 

19 A 

20 “ 

21 


(b)(7)(C) 


(b)(7)(C) 


12 A 

:23 [M^ 


(bK7)(C) 


24 (b)(7)(C) 

25 1(b)(7)(C) 


(b)(7)(C) 
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And for how long had yon lived in 


(b)(7)(C) 


(b)(7)(C) 


A 

Q 

A CdnecL 


Q I vrant to briefly cover your oducatiooal 

7 background, if you could itait with high tchool, tell me 

8 where you went to tchool, give me the time period during 

9 which you were at the ustitution. 



14 

15 

16^ fj Anythiog clsc7~ 

17 A No, xir. 

18 Q Have you ever (cstinod in any proccediog condocted 

19 by the tuff of (be Securities and Ibcchangc Cammixston? 

20 a’ No. 

21 fj Have you ever Icxttflod in any proeoediog couductod 

22 by a state or federal agency? 

23 A No. 

24 Q Have you ever Icxtifiod in any pnxrxdiog coc^uctod 

25 by a rtock cxcbangc7 


mon Interest/ 
infidentlal 


101-003606 


Page 5 - Page 8 


rv:—ww. 


_--:_ 


-mdC .r\<^4C « c' 



































































NSA-SEC-14-000146 


CBI-VH)01-003607 
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(b)(7){C) 
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J A No. 

2 Q liivc ycM cvcf Icitiiieil iq uty pioc«c<lio(; cooducted 
} b)' ibe National Aasociatioo of Secnnliex DealenT 

4 A No 

5 Q llavo you ever boca deposed in a court procoodiogT 

6 A No. 

7 Q Ravil you ever beta oamod ax a dcfcodaqt or a 

8 icspoiidcat la may actioa or pnxeediqg boought by tbc SBC, 

9 aisy other federal ageacT', a tialc tecuritier agency. Ibe 

10 NASD, or aqy tioefc cxcbauec. 

n A No. 

IZ Q Have yoa ever been a dcfcadaiK in any actioa 

13 alhgiug violatioot of the fakral leciiiilicx Iawi7 

14 A No. 

15 ' Q We left off yridt your oducatiooat baclcgrouad. with 


|<{b)(7)(C) 

n 

II 

IS 

2( 

21 

Z 

X 

23 
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I 


A Yet. 


Q And what were your dutict ia yotir|(b)|7i(C) 


3 Q What was your positioo a) (b)(7)(C) 

5 ^ l(b)(7)(C)~ 

4 

5 

6 

7 

8 




(b)(7nC) 


A My primary duties as an |<t’H7KC) 

■ |)(7)(C) 

(e)(7)(C) 



3so they would (dy 


9 Q Aod the type of aaditj wc'ic talldog about, Ihcac 
10 are — tfaey'rc iatcmai audits, oot gcocxal aoditiag 
i 1 riaodtrds MidiUT 

12 A Th^ were wtcmal cudiU, btrt al varki«i& 

13 occasin«wwewould dovwittfot(( b E7)(C) 

14 wfafcfa at tbe timo was |(b)(7)(Cr 

15 oa iolemal audits to icplace their wotic. 

Q You had said that. I ihiok, i 


lb fl Y«i had ftiaf I thSwIf inKbilZii 

17 bad lakca a potiluw with Cbiquila Braads. Take toe forward 

18 from there. 

19 

20 
21 
22 

23 

24 Q That is tbc positioo you held tulil— 

25 A Until ( was givco the assigniocnt as a |(b)(7)(C) 


A I accepted a position at Cbiquita Brands 



(b)(7KC) 


Pape 10 


mnc) 
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2 Q Okay. And is that the posilitu you bold picceatly? 

3 A That's correct. 

4 Q Wbat were your duties and lespousibilitics ia your 



13 A Operational audits are more fociiscd ou improving 

14 processes and Ciyiitg to idoUily cfTicicnc'ics aod provide 

15, managnnent with tocomuKodalions to itnprovc overall processes. 

16 Q And how would you do liul7 . 

17 A Normally what we would do is we would have 

18 interviews with the accounting przsonticl and undeiitand the 

19 flow, (he WDih Bow of each individual, and basicaify btealt 

20 h down into its basic dements and try la extract 

21 incfriciciiCKs from die system. And a byproduct of all ibis 

22 IS obviously a reduction iu bead count and cost savings. 

23 Q Chitiuita has operatious. you braw. strewa over a 

24 large part of the world. How did you do this from your base 

25 in CSncinnalL Did you go to Ibe localions and.sit dowa with 
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Muia-Pagc”’ CIUOUTTA BRANDS INTERNATIONAL 

1 

2 

3 

4 

5 

Page 13 

-poople aad see the iocaiioa? Is — that's what I'm trying to 
get ao idea of. 

A Yes, ibe audits were poformoJ on site at the 
spocifk location and country. 

q |(1>)(7)(C| 

Page 15 

1 A Bdow the audit managers you hwl aii<ht supervisors. 

2 Again, (don't recall the cutmba of audit supervisors. Thac 

3 W3s|(b)(7)(C) land 1 don't recall Ibe o(heir. 

4 Q Do yoa recall about bow many people then; were in 

5 that positioa? 

6 

ib)</)(Ci 


6 A 1 doo'l rocalL 

7 

A |(e)(7|lC) 1 


7 Q War it Bare Ibnn tea? 

8 

9 

10 

11 

i.b)<7)(Ci 


8 A No. 

9 Q Was it more than two? 

10 A Yes. 

11 Q Who tcporiol to the audit superrisorsT 

12 Q Hopcfally tame time later today wc'tc goias to 

11 diican u iaionul audit of die Colombiao oncralioat tliat 

M fcappcBedaomcCimcaniiKid^^^^^^^^^ 

15 AacI 1 jost want uTgcl stni(jb( (a my iaiad aow 

16 wfaat poctUott were you ia wbw that I aocm to be Hgltt ta 

17 that timaiitioa period here. What was your poritioo at that 

18 poiat la (udc, wbca that audUt was cooductodT 

19 I 

10 Q We'll discusi Ibat later, but I jiul didu't waot to 

11 leave tbal unclear ia iny mind. 

'll piTiic] vrai - to 

23 give yoa a time frame, how was intcreal aodit structure, ia 

24 terms of pcxsooocl mod olHccs? 

25 A The hierareby was as follows: we had a VP of 

12 A The audHan. They didn't have a detinod name 

13 Q Wlm yiMi vacat on rite to perfocm an audit job, who 

14 went oo cito, iohiallyT . . 

15 A The process war as rollover, vc would —the 

16 managec, audit suporvisar, and the audit sUfT would visit 

17 the dtvision raanagaoent on site, and we would have an opeoiiig 

18 meeting and discuss witb manaeixsmt ibe scope of the audit 

19 and laid out our wodc plan. 

20 Alla that opening meeting, the manager would 

21 noonally leave dlher (hat day or within a day or (wo. And 

22 the people that would lanain on site would be the audit 

23 supervisor and the audit stalT f« the entirety of the audit. 

24 Q And bow long could an audit take? 

25 -A An audit could lake as long as two days or it can 
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Page 16 

1 

internal audit. 


1 lake up through throe weeks. Again, it depends on the scope 

2 

O Who was that? 


2 of llie audit. 

3 

^ (b)(7)(C) report was tire 


3 Q I'm going to move forward to your postdoa as 

4 controller. We had two — 


4 Colombian operations cootroUcr. How did (bat transition 

5 

O Who was the controller? 


S come about? 

6 

A |(b)(/)(L) 1 y 

6 A After — approximately .some time in June of 1996 — 

7 

Q He reported to - ' 


7 I don't recall the exact raontli. but right around that titne 

8 

A ConecL 


8 period — we had been asked, or 

9 

Q Olcay. 


9 Vndihat 

10 

A We had two audit directors., 


10 task foroe was to begto in June and there was no defuiitc 

11 

Q And who were they? 


11 time period in Cerms of (he — when it would last 

12 

-A |(b)(7)(C) 


12 Q And how doa (he task fotoc in lunc, how docs that 

13 

Q Can you spell — 


13 lead to you bestoffliag controller its the fall? 

14 

A 1(b)(7)(C) 1 


14 A Since 1 was part of this task force, it — the 

IS 

tj Okay. 


15 person that was — that had olTerod me the porition thought 

16 

A And we had a — tly; next, level was audit manager. 

16 it would be the best alternative for putting | 

17 

Q How many of those? 


|.j (b)(7)ic) being part of a task rorce that 

18 

A I don't recall the exact number, but at least tlirec 

18 related to Colombia. 

19 that I localL 


19 . Q Who is (hat person that you're referring to7 

20 

Q And who were they? 


20 A (b)(7)(C) 

21 

A 1(b)(7)(C) 


21 Q 1(b)(7)(C) (ere is the same (b)(7)(C) ; ,,(10 we 

22 

23 

1(b)(7)(C) 1 - 

Q How do you spclll(b)(7)(C) | 


22 receatly spoke about was an audit director? 

23 A Ouiect, but Ik bad a different position at (lie 

24 

A (b)(7)(C) 


24 time. 

25 

Q Below the audit managers? 

- 

25 Q Okay, what was his positioa at (his time? | 


Page 13 - Page 16 




CB1-V1-001-003608 






















































NSA-SEC-14-000148 


CHIQUITA BRANDS INTERNATIONAL MulU-Paec*^ 


(b)(7)(C) 


I'agc 17 


IDH7)(C) 


1 A iiis iKKilioa was 

2 Q AhI in llial posiUoa, be was u a poatioa to ptauc 
1 a iiensn at cootroikt io ibc ColooilMaa gpoatiooiT 

4 A lie wasia a posHioa la lecoouncndpoaplclo Ibe 

5 tropical locaikot. 

6 Q Wbo — agiia, wbo atirrj ytm Io be oa Ibc attctsnical 

7 team, tbit — i foitd wbat ytm ipocincaUj callbil it. 

8 bm- 

9 A It Wat caUod (be task foroc icam. aod I was asked 


10 to be part of that -1 don' t iccall — it was citfaa (b)(7) 

11 


(b)(7)(C) 


12 Q ¥/bca you welt: woriciag wilb Ibc task force team, 

13 aroic you siflt pediannioe ynut audit manager dotiest 

14 ' A As 1000 as I was given ibat — l was assigned to 

15 ibat paiticular task force Icam. t was idievod of ocbcr 

l|S audit cogagtmcals and wetked spocifkally on (hat particular 

17 project. 

18 0 Did you have a position or a title, or wen you 

19 still ~ in other words, I guess I'm asking is this n 

20 temporary astigmoent, or was this a new ]ob7 

21 A It was a Icmpoiaiy assigiuncnt likcany odicr addit' 

22 cngagoncnL 

23 Q Let's move forward to yoor position as controUcr 

24 for the Colombian operations. Wbal were yenr duties and 

25 leapoasibililics in that positiooT 


Page 19 


1 coolrollcr. we bad a cliicf accountant, we bad senior 

2 rccounlaots. we had dilTcitnl layers of stiff accouatanls, 

3 based on Iticir seniority, staff account one. two, and time. 

4 And you bad your clerical people. 

5 Q So Ibcie was one cliicf nccounUnlT 

6 A There was one chief accountant I recall, yes. 

7 Q Okay. Do yrm recall that prxBoa't oamr.T 

8 A I just r ecall bis last name, and that was 

9 


{b)(7KC) 


10 Q And was tbexe <kk senior accountant, or toorc than 

11 oocT 

12 A Here was rare senior accoualant for each legal 

13 entity that we bad. 

14 . Q And when you say each lcg^c«tiiy,.wtiat legal 

15 cotilscs arc you irsfcning lo? 

18 A There were approximaldy 28 legal entities when I. 

17 first got to Cohimbia. 

18 Q And ate we Ulkiiig about fannsT What riuctly aie 

19 we talking aboul T 

20 A The certain fartns woe eompfiscrl of - were 

21 included in one legal entity. 5io lliey'te comptisod of 

22 various producing faruis. 

23 Q And it would help if, at Ibis point, you could just 

24 describe the Cotambiaii opcntioiu. And this way we'll have 

25 that as a background for otbes of our diKustiotu. 


Page 18 

1 A My duties and responsibilities woe primatily 

2 inan.iging the day-to-day accounting activities of the company. 

3 Q And who did you report to in (hat posilion7 

4 A i repotted to the chief adntiiiislratrvc officer. 

5 


1(b)(7)(C) 


1(b)(7)(C) 


Page 20 

3f/beo he showed up. or — 

I Yes. When he shows up in Novonbci of 


(b)(7)(C) 


6 Q And who icpotlod to you io that position?/^ 

7 A My dirrct - my — the person who rtported to me 

8 -yta j(b)(7)(C) | wbo wu my kssistkat cootroUcr. 

9 . Q Wbo ebe w«t ia tbe fioaocul dcpartmcaC of tbo 
10 Golooibian apcnlioas St ttiis time? 
n A Them ¥ns « finaociat coaoi^. Kb toaic was j(^)(^y~ 


12 1(b)(7)(C) 

13 Q AnyooeclscT 

14 A Not that I tocall. 

15 .... Q Well, were there bookkocpcri and other turdi rb*t 

16 participated io Ibc ncconoling fooclion at that lime; or was 


17 it just (b)(7)(C) 

18 ,'A No, there were other staff sccouotanls aod 

19 bookkeepers. I understood the question in Icruis of 

20 administntivearinanagoaiciitpositiofu. 

2] Q Why don't you just lake aoc ibnngfa the stiia:tute 

22 and you know, wilboul spoeific narKs tell me what positions 

23 comptisod the filuiKial and bordflcixping opntiacis at the 

24 Colombian opentioos, CbiquiU's Cotombian opcntioiuT 

25 A Again, it's the eootrolltx, the 


1 

,2 

3 1996. Is ihal rhe right liiiic? Novernber of 19967 

4 THE WITNESS: Right. When I arrived in Cblorabia. 

5 the Coloubiaa structure was as follows: Cl Banadot is the 

6 exporting company of the division, sod there was a group of 

7 otba legal eotilim. And these legal entities were the 

8 actual farms that producod the bananas, and would sell the 

9 bananas to Banadex. 

10 Let me step back. At the lime, there was also 

11 another catpotting company called Samatcr. Cotombian 

12 operations arc goograpbicatly set up as follows! we have - 

13 operalioas in Santa Marla, opcralioos in Thtbo. and 

14 adminktra tivc in ModeUitr, Colom bia. 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


BY|(b)(7)(C) 


Who 


i» |(b)(7)(C) 


CBI-V1-001-003609 


it's txir general nonagtr. 

General taarugcT wfaerc? 

Of all of Ctdombia. 

For all of Ibe Columbian operationsT 
Thai's conecC 
Q Who is 1(b)(7)(C) I 

A |(b)(7)(C) ^ our legal counsel for all of Cukanbia. 

q wboisIMTrc) I 

Al(b)(7)(C) 


1 of ad of 
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(bK7)(C) 


MulU-Paec™ CinQuri A brands IKI ERNATIONA!, 
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Page 2S 

1 lie operations. 

I A 

It's Chiquita Brands litCaiuitionat 

2 O Who ii|(b)(7){C) 1 

2 q 

I need to know in 

some detail bow you're f»aid« and 

3 A Orlando IDangund was 4ie hcinl of the mataials 

3 who is paying 7^^ So 1 coohi kind of fumble through this. 

4 dqmtmOkL 

4 but it may be easier tf you just ~ you l3>ow» if you josl 

5 Q PtK? 

5 led nc where you andcrstj^id (he money comes fm. mmI who*s 

6 A For ihc Colombian opnations. 

6 paying H to you. 



7 q Who was|(b)(7)(C) | 

7 A 

way that I'm being paid is a porliaa is 

8 1(b)(7)(C) iforlte 

8 of my mombly pay is deposiltd in my account in Cincirinaii, 

9 ColoaibUa opinations. 

9 and a porsioo is paid in dolbrs, but convcaied to Colrimbiaa 

W Q 1(b)(7)(C) jcolombian 

10 pesos, at die exchange rate of that dale. 

II. opcratiottsT 

11 

lliat niorKy lhal 1 am paid by Chiquila Brands is 

12 A He has linoe resignod from the company. 

12 charged to (he Colombiao opcratioiis via an toicrcompaay 

13 Q And when <Ud that — when did he resign? 

13 chaigc. So in essence, the Cblombiu opcralions assumes 100 

14 A Idon'tiecall the exact dale, but it was widiin 

14 percent of my salary. 



IS the last three mtwlhs. 

IS 

b)(7)(C) 

We' 

re going In go off the icerxd for 

16 Q WI»oti(b)(7)(C) 1 

16 a moment 



17 A 1(b)(7)(C)_1 

17 

(A brief leccss was lakni.) 

18 checks dial wrxe requested by the security department 

18 1(b)(7)(C) 1 

We're back on the record at 

19 Q Wasbcaacanploytcof Daoadcx, oraflyorCluqciiCa*s 

19 approxunacdy four minutes aflcr 1 l.-OO ajn. No discussions 

20 opcntiooi or coUtfcs? 

20 of substance were had while we vvae off die record. Is that 

21 A To Ibe best of my. rccoUociiofl. he w.*)s oo( On (he 

21 correct? 



22 ColombUo payroll. 

22 

(b)(7)(C) 


llut's correct. 

23 Q Who waskhll7Ur.l, , J 

23 




24 ' A AlBacktKzy is die coepotale security, bead of 

24 q 

I want to move oa to a’loocbcr topic and discuss 

25 security. 

25 Clirqiijta's FCPA compliance procedures. 
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1 Q Afid who '*<> which Chiquita eutify docs be woik for? 

1 

1(b)(7)(C) 

1 

Can 1 intorupt for just a second?. 

2 A 1 don't know. 

2 

(b)(7)(C) 

Ibsotutdy. 

.3 q Where is be located? 

3 

(b)(7)(C) 

Have you goden squared away on *- 

4 A Ciociniuli. 

4 completely on the manner in which you*re paid? 

5 Q Doc* — or now did|(b)(7)(C) | 

s 

TK^ WITNESS; Let me take that baclu tab: it 

6 A He had a dotlod-iinc responsibility to help 

6 back- 




71(b)(7)(C) 1 

7 

|{b)(7)(C) 

Oh, sure. Sure, yo. Absolutely. 

S q Okay, could you explain the dotted line?. 

8 

THE WITNESS; 

- to clarify, because 1 ibiok 


(b)(7)(C) 


the 


10 ecacralmiiusa'ofColoaibU.sad bebadlus'-bebadi-bc 

11 npMted indinictly to ' 


(b)(7)(C) 


12 Q In Hovembet, I99<!, in your position u conlroUcr 

13 for ibe Colombun opcntMai, wbal entityr wen: yob employed 

M bjt 

15 A 1 was employed by Uaiudcx. 

16 Q How was your salary paid in that positiooT 

17 A My salary is paid portion in the U5. and a portion 

18 in Colombia. 


19 


Q Arc yon an employee of any cmlity otlKT than 


70 Banadcat 

71 A My cunlract lien I hare is with Danadot- But I 

22 consider mysdf an cmployoc of die Chiquita Brands 

23 International. 

24 Q Who pays the Coloaibiao portion of your salary? 
Ti What entity? 


9 Ihcro'l scaneconfusioa. Aeak, the portioo the U.S. is paid 

10 hy Chiquita Bianrls and that's deposited kilo my nccoudt, and 

11 to an inlocatiipaay cbai^ it's ebarpod to die Banadex 

12 operatioas. The portion in pesos is paid by Banadex out of o 

13 Banadex account in Colanibia. It's just in dollars and they 

14 convert it to pesos. But h's paid iu (iolouibia, and I just 

15 waoltd it clear lhal it's paid out of the Banadex account in 

16 Colombia. 

17 

18 
19 


BY (b)(7)(C) 


Q Aie they paid into the same arxount, your account? 
The portion offshne and the portion — the pottioo 

20 paid in die U.S. is paid to my account in Cincinnati. 

21 DifTcient bank, obviously, hut hi my account. 

22 Q Okay, that's what I was asking. DifTcrenI hank; 

23 dinicrcxil acemint. 

24 A But in my individual account 

25 Q Yes. Understood. Does Clui|uita, speaking 


J 
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(b)(7)(C) 

Hap: 25 

1 ecocrally now. CLiqniU Dnnds ocgaaizatioa n a whole, have 

t Q OvtwL 1 ihiok you ukl you weal thnmi 
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2 • piocediue for idcatifyiac iostanca wheic ChM{uiu cmployoc 

1 process, quarterly, of reviewing payments ia this togistics 

3 or agent has nude a payracat of ouwey or sootclhini' of value to 

3 accnunl. faciUtattag payments. Is that cottoct? 


4 a fonaga ofTiciait 

4 A Thsl'scofTOcl. 


5 A All Chwiuita onpktyocs cranpiy wilh die Rircign 

5 Q lost very procticaUy ia reality, take me through 

6 Comipt Practices Act. And tot's - duse arc policies that 

6 that proccar, you know, rrom bqgmniiig io cod. You decide 

7 me followed by tile cniployccs. 

7 you'ic goiog to do ■ review. Wbac do you dot .Who doc* i*7 . 

8 Q CMbiy. Is tbcsv m pmeedm^ ia place for 

8 Yon know, who's iovolvod? 


9 identirying instances where an employee of CUuqoita, or an 

9 A Ihavcthequistion " Idon'l undcrsiand dc 


10 agent of Cbiquita, has.actaaliy given somctliing of value to a 

10 questiou- 


11 fo(dl(;a ofliculT 

11 Q No, no " 


12 A Yes. 

12 A - because the policy — die procedure “ had 


13 Q Wiul is that prooctlutcT 

13 changed since 1 anived in Cbicxnbia and wbat't the current 

M A The prooodtnc that exists to leport any types of 

14 practice today, so I can comment bo — 


IS ffeiUtating payslcsts made to a govenunent oflkial, I can 

15 Q Very good. I want lo know both. 


16 speak ibr Colombia. 

16 A Okay, 


1? Q Okay, speak for Colombia. 

17 Q I want to know when you started there, let's 

18 A In Colombia, lie pracedum is'as follows: we 

discos* that first, «a4 Chca you know, we cao leverage off 

19 tecoid all types of sensitive payments in the securities 

19 that to discuss bow the process has changed or improved. 

20 account, and dial accounl Is where we iqiort all the 

21 factUtating paytnctiCs. 

22 And in that procodiut, we teview ttb( on a 

22 quarterly basb with the head of security and we submit all 

24 payments that eidicr we have knowledge and/or have made to 

25 govunuicnt officials to the legal dcpaitrocot to Cincinoati. 

CBNV1-001-003611 
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1 Q Who is in charge of Chiquita's IKIPA compUance? 

Page 28 

1 or —okay? And if you ever don't undentand a question. 

2 A In ColombiaT 

2 that's good. You icU me, because I don't want you — il 

3 Q lo Ciocinoili. You say you're teportiog this to 

3 confuses os both. 


4 somoooc in Cincinoati, so I'm going to work oo the assumption 

4 A Wheo I arrived in Colombia, 1 was not responsible 

5 that it's sooKOoc ia Oiictiuiati who has ultimate 

5 for (he FCPA if you will, in that I was ouly responsible tor 

6 fcspoosibility for Ibis compliance. y/ 

6 repotting any payments that I ddicr had knowledge of. or 

7 A Tbe person that - Ibc liaison between die'^ 

7 have signed during die ~ each quarter. Arul I repotted those 

8 divisions and Cincinnati ^vbo works for kfi;al 

8 to Cincinnati. 


9 depaitmcnL 

9 Some time around — in 1997, that icsponsibiUly, 

10 ■“ Q How do you spel^(b)(7) | 

10 to coordinate with tocuticy, was assipped to me by the chief 

il A 1(b)(7)(C) 1 

II a<iminislntiveoniccij(b)(7)(C) 1 


12 . Q You mcDtioood that there is oa occouaC that 

12 Today thcptoocduielbai I doon a quartaly basis 

13 facilitating payments arc made (mat. Whal exactly is this 

13 is that I sildowa widi tbehead oftococily and bchas a 

14 account? Start vricti that What exactly is tbit account? 

14 Ustrog of ad payment requests and payments made to 

IS A It — (be account h die gcoetal ledger is 

IS govoTuncnl oflidals in the quarter attd I bring to the 

16 described as security. And \iadcr Socucity Ifacie is a 

16 meeting (he tisting of payments that were recorded in the 

17 subaccount under it with a descriptiaa of.logistics. And 

17 security account under die logistics. 


18 that's where these facilitating payments aie rocordot. 

18 And included in this review. I also lake it a step 

19 Q See if I undrxstand. Any payment made by the 

19 further aod include paymenls lhat arc itrtordod in aaotber 

20 Cotombian operation of anything of value (bat makes its way ' 

20 subaccount dial's caUod operations. And these payments that 

21 to a govcTOmcnt official should come from this account, this 

21 aic in ihe opcratkxks pecouAt 4UC payments inatk io guernUs. 

22 logistics account. Is correct? 

22 Q When yo« wockod ia ialcroal audit, (lid you have may 

23 A The - any payments that are facilitating payiiKnIs 

23 vcspoosibUitics with tegard to PCPA comptunoc? 

24 to a govenunent official should be recorded ttuderdv; 

24 A When 1 was in mteraal audit, and we did an audit 

25 security account, and in de subaccount of logisiics. 

25 at a dhriskia, the general practice was to do testing for 
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1 compUuKC with K1PA - with Uic provi^uHis <jf Ibe R1PA. 

2 Q Ho'W did you do lhait? 

3 A' We lode with us Ibe iiifoimalion tiiol wiu subminod 
•4 by the TCspocXivc division lo ibe division and cooipaied h 

5 against the accounling icoords. 

6 Q A«d wbea you say ibe iofarmatiou Ihat was 

7 sabmilted, wba( are we tanriiig abootT 

8 A PayuKuls, facilitating payments lo govcnuncni 

9 ollicials that woe soul up fnnn riae divisions. 

10 Q Okay, I poed uiucb more basically. I mean, just 

11 wbat ii UT U it a fom Ibal vatious iadividuals are 

12 ixajmacd to submit quastcsiy? Is it — where are you getting 

13 itbumT 

14 A Tbe iufpnnalioo that ivas subminod to ibe legal 

15 department by die divisianit But that was — our VP of 

16 intcsnal audit. Dud While, would provide us a listing of 

17 these payments. 

18 Q And wtica you say a Usting, was it exactly what was 

19 subnullod, or was it somclbiag diffcrenlT 

20 A |(b)(7)( H don't rccaU. 

21 Q 1 think you said you take this information oa an 

22 audit, and yun perform a check. What are ibe mcebanics of 

23 thatcbcckr How do you go about checking lo ensure that the 

24 infonnalioa that has bccu provided is accurate aud that oo 

25 one has withheld informatiou regardiog payments lo gavcsumcnl 
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1 officials, facilitating or otherwise? 

2 A AH payments — again, lalkiog about the Colombia 

3 divisida specilically. what we auditithe - wlicn we went to 

4 kxdc at the FCPA payments in Calambia. m: looked at all the 
. 5 payments that were iccordod to the securities account, and we 

6 would take that aud compare it a^inst the information that 

7 was subuuttod, and vice versa, to nuke sure all (be payments 

8 and the accounting records under the securities account were 

9 properly reported and the infonnatioa subaiiaed to the kgal 

10 (kpartment. 

11 Q How« wlicn yon say the securities account, you bad 

12 said lhat Ibe securities nccouut included subaccounts. Is 

13 ihslcotnelT 

14 A That's cotreef. 

15 Q So when you say compare it against a secofitics 

16 acemant now, are you drawing a distinction between tlm 

17 logistics account and the larger realm of the securities 
IS accouoO 

19 A The comparisou was mode to ibe securities account. 

20 And knowing dial thoe arc various accounts in socuritieef, 

21 there cCmU be as many as fiflocn or twenty subaccounts undcr 

22 the securities depattmenL 

13 Q Not every bansactioa lecordod iu the securities 

24 acGOUots is reflected Ou this — these PCPA disclosure lorms. 

25 Is that concetT 
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1 A Thai's comet, 

2 Q When yoa're doiag the chock then, how are you 

3 distingnisbing ~ let me withdraw that. 

4 My understanding Ihcn, is Ihat you arc not merely 

5 chcckiag lo see that every transactioo in the securities 

6 accounts has been rliscVisod on an PCPA form, because they 

7 don't match up. Is that correct? 

8 A Could you repeat ibe question? 

9 Q If I have a priulout of the traosactions that occur 

10 in the aocttritics accormti, you know, oo my tight side, and 

11 on my IcA side I have the PCPA informalion that you obtained 

12 frotn |(b)(7)(C) [ ir whomever in the legal department, there 

13 arc going In be a nomher of UansactioQS icfloctod in Iho 

14 ledger for the securities accounts that are not bdng 

15 disclosed m the RCPA autcrials. Is that correct? 

16 A TIul's comet. 

17 Q Okay. I guess what I'm trying lo understand it 

18 during Ibe mechanics of this cheek then, how do yon know 

19 whether at] payments that needed Co be recotrlod have been 

20 recorded? And this is. again, during the line of Ibe 

21 internal audit that I want to focus oo for the moment. 

22 A to the — iu audits, audits of any particular 

23 account or any particular balance shexS ilon should provide 

24 you reasonable assurances that infoniulioo is properly 

25 recorded, properly presented on the balance sheets; Again, 
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1 reasonable assurance. 

2 One of the things you do in an .audit is you select 

3 samples. And those samples should he rcpiescnialivc of a 

4 population, and it should give you Ihat reasonable assurance. 

5 So many limes as an auditor, you may select — of 

6 the 500 Iransactions. you may select a sample that you deem 

7 appiopriate and you use that sample lo come lo a conclusioa 

8 dat fhc account is preperfy and fairly stated. 

9 . Q' Was Ibac sufficient infotmalioa — let me take a 
10- st^ back; 

11 The inlcmalaudit pcrspaocl. attemptiqg to do this 

12 FCPA check that we're discussing, in CulombU, is Ihat persaa- 

13 provided with lufficiciit iaformaiion in terms of ledger 

14 entries or you know, whatever books and records, to idcuCify 

15 that paymenCs were made lo govcmmciii officials, or were sOnre 

16 other types of transactions solficicot lo be able to perform 

17 a check to ensure the accuracy of the doenmentsT 

18 A (^)(^) t uuderstaod the questioo — if I 


19 uodastmd the question conectly is, is adequate infnttnalion 

20 piovidod to the auditors to conclude whether these payments 

21 are govenunental payments? 

22 Q Lot me back up a little. We're goiog to gqt into a 

23 disctissioa maybe an bour, an bour-aud-a-half fiom now. wberc 

24 yoti know, we're gorng to talk about sensitive payments in 

25 these accrsuols and entries that were'made in these accounts 
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1 llurt where tboc it — documctilt tugf^ett lo ore <lul llrerc is 

2 tunic dTart not lo have out in the open the bodes ami 

) cccqols, you know, a desetiption of the (raosaction that 

4 would akst cvcayooc to what, exactly, is being dooc- 

5 Now, if that's the ems, and you know, wc'U gel 

6 into that tpcciiically, you know, in a little srtiile, bat if 

7 that's the ease, and that's what this persdn in internal 

8 audit — I'tn having trouble figmiog out how, exactly, that 

9 peisoa can pcifonn " or jiist the mechanics, you know, not 

10 makiog a judgement. I'm trying to nodccxland how the 

11 mechanics arc wotkiog if that person has Ibcte very vagae 

12 entries and yet Ibey'rc trying lo^ in some nunnw, perform a 

13 chock to ensure that what was you know, the fOPA 
M . diKidsntc dociiiacats that thcy'ic ttying to ran a cfaocic 

15 against arc complete and compliant. That is what I'm trying 

16 to figure out. And I'm hoping you tun help nm out with that 

17 A Sure. The - as part of an audit, if we pravide 

18 (he internal audit department a listing,, let's cay, of all 

19 die security payments, and we — they sdect llicir sample — 

20 and they can look at 100 percent of those payments — < mc , as 

21 (Ik division, present Ibem with both the payment request 

22 which, ill Colombia, we referred to ns a 1016. and n copy of 

23 iIk check (hat was actually issued. 

24 , Widi those two documents, those two documents are 

25 Ok documents that support the actual journal entry that the 
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1 auditors would otherwise be looking at when they do their 

2 testing. 

3 Q Okay. So say, to leverage off testimony I've 

4 already had, say the 1016 says it was paid ti|(b)(7)(C) | 

5 and the entry in the ledger says |(b)(7)(C) | »jd that's — 

6 is that a realistic circiunstaocct ^ ^ 

7 A Hut could happen. 

8 Q Okay. Now, as an iolentxl audit pcxsoa, that's 

9 udiat I have. How do I know that that's not a payment that— 

10 if that Itiras up in my sample, what do I do with that? 

It A As an auditor, in dtis particular case, you would 

12 dlbcr discuss this payntcat with citber the general manager 

13 or the conlroUa’and ask what the payment is for. 

14 ’ Q You also have the drKUmentatioo suhiitttted to 

15 Cincianali, in case of paynumfs to govenunent issucx, that 

16 show what txalain payments were for. Is Chat right? And 

17 you're comparing all that? 

18 A That's correct 

19 Q When you bccairascontteilltx for the Coloshbiaa 

20 opctalions in — and I think you said November, 1996, how 

21 were you told, or bow were youmadc aware of what your FCTA 

22 compliance dirties and tespoosibililics were going lo be as 

23 part of that positiouT 

24 A When I aiiived to Colombia, r^iu Ifae chief 

25 adniinisfraUvc oiliccr was the — had prhmy icspoasibility 


Pagc3S 


I forihcFa>A. 


Q Who was that? 


(b)(7)(C) 


Q Okay. 

A And be had said that be was going lo mana^ that 

6 and I would need to submit Eke the other officers in 

7 Colombia. <m a quarterly basis, my PCPA report. 

8 Q And how did you know what you were supposed to put 

9 on that leportT 

10 A Imm my cxponcncc in accoimdog and ludhiiig in. 

11 Cmc'nUiati, I was aware of the types of payments that were 

12 ooodod to be sent and coaununkalodto— 

13 Q I guess my qncstioa was more basic than that. I 

14 wasn't icallyicfariag to in gcneril what would constitute a 

15 payment, but was it only paymcnls thatynimadcT Wasil 

16 payments that you were aware of7 Wat it pa 3 riilciits that yrbu 

17 approved? Were lhac~ there's a spectrum of paymcuti that, 

18 you know, an organizatioo makes and your lavoIvcnKnt, ymi 

19 know, tuns across a spectrum of involvement and, yon know. 
2ft that having bocm said, did you have an tiadetstaadiag of, you 
21 know, what would trigger your need to put a specific payment 
-22 on your quarterly disclosure form? 

23 A Yes. 1 was aware of the payments that needed to be 

24 recorded wfacslKr if I was aware, bad knowledge, approved, 

25 and/or paid any payments to govenunent officials. 
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Q Those would all treed to be put on your leportT 
A That's correct. 

I'm going to hand you and your 


(b)(7)(C) 


4 counsel a document that bas been previously been marked at 

5 SBC Exliibk No. 5. And that's an extra copy for your. 

6 ' 1(b)(7)(C) 


I Thanks. 


(b)(7)(C) 


And I'D give you and your counsel an 


8 opportunity to look that dociBnem over and jiagcthto^dtiL 

9 And wliib you do that. rU begin descifting the dpcuoaiit for 

10 the record. 

11 SECExhibitNo ;5 isanwld-pBeedoctmtcolspannifig; 

12 Bates stamp numbers DO3/SBC-OI/22/99-O03O llin)ttgii.tuid 

13 including 0036. He first part of die doctmtcnl is a nuina 

14 with the heading Chiquila Brands Intonutioiial. Itbtgiiis, 

15 'Dear Associate;'' and bas an re line of U.S. Foreign Corrupt 

16 Pmcliccs Act, SEC Cbnscnl Decree; and the Slatcnicnt of 

17 Policies and Proioedutes. 

IS That part of the ddcumcnl spans the first four 
I9v pages, is foUowod by a docunicnt identined on the top as 

20 United Brands Company Stataneot of Policies and Proetdures 

21 Adopted by (he Board of Directors on February 19,1976. That 

22 is ooe page, and the final page is ideatifiod as Appendix A 

23 and it is a letter that bas a,'Yo |(b)(7)(C) 


24 re tine of Foreign Corrupt Ptactiocs Act CompEaaoc. 

25 (The witness caamiired the docum^) 
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(b)(7)(C) 
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2 Q Have y<w ever scca thU docaoicnt before? 

3 A [ don'l leeall seeing this p.-u1kiihir dociunent 

4 before. 

5 Q Oloiy. ilsTc you sexa may pari of this tloeunicai 

6 before? 

7 A Tbc last page of this documoil looks Uke the 

8 luting that we lepoit all payments and I sign on a quarialy 

9 basis. 

ID Q Okay. The last page yoo cay looki lOoe Ifae ICPA 

11 quarierly disclosure form that we wm talking about? 

12 A Tbc last page looks very timilar to the one that I 

13 submit 10 Oocinnati's legal depattmcdl every quanor with 

14 the cumes aod the payment dates of any facilitating payments 

15 that were made during the quarter. 

16 Q Where do you get that form from that you submit 

17 every quartet? 

18 A That focmis sent to us by |(b)(7)(C) l aihclqgal 

19 dqnrtincnL 

20 Q And you are scat — you're sending that *- if I 

21 understand correctly, that ybu're scat the (inat page of this 

22 document, and that is all you soc7 

23 A The bfoimalioa sent by |(b) I mcludcs three pages 

24 in general, is die cover page with ray name on it, indicaling 

25 that i - U's time.to submit ~ tbc time is coming to submit 
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1 Within tbc Colombian opetation, again usiog tbc 

2 time period, you kixnr, alter you airivc as coatroUcr — so 

3 the November, 1996 tiaae period — wbo in that otganization is 

4 (oquitad to submit an fCPA quarterly disclosure? 

5 A The people that are requhod to stdimil an FCPA arc 

6 the managirt that — of the Colombian dhriskn. 

7 Q If you could give nae names and postlions. 

8 A Tbefitst is theecncral man3<!cr. |(b)(7)(C) | rt)e 

9 second ‘Jft>jt7)tp) I 


10 head of tocmity. Al (he lime it |(b)(7)(C7~ 


11 We're talking at the time, cotioc 4(b)(7)(C) 




Q Yes. 

A Okay. Fiiiaitcial iDinagcr, 


14 legalcounte lJ(b)(7)(C) 


(b)(7)(C) 


Juir opesations manager. 


IS wfanse name hl(b)(7)(C) 


16 l(b)(7KC) 


17 Tlotc afc Ihc names nod posttitM of the people that I recall 

18 that aic requited to file PCPA. 

19 Q Whois l(b)(7)(C) I 

20 A 1(b)(7)(C) ^ (he vice president responsible also 

21 for the Colombian rlivisioa. 

22 Q Would be have had to submil I^CPA quarterly 

23 disclosure? 

24' A I don't know. 

2S Q During your time as coouollcr, did you ever 
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1 the upcoming quarterly letter. And if 1 recall, it's only 

2 within nftccu days at the end of the quarter. 

3 And ihc second page of die document that's sent to 

4 tnc looks similar to the second to the last page - 

5 Q Bates stamp ending an 00357 

6 A Corrocl, 0035 in SBC Exhibit No. S. And this looks 

7 very similar to vdiat's also aoachod to wliat |(b)(7)(C) | 

8 sends us on a quarterly basis. 

9 Q And wheu you say looks very simitar, are you 

10 idcatU^ring a qiocifk difFcmcc, or are you just saying 

11 lhal it Itkiki very similarT 

12 A Pm saying h looks very similar. 

13 Q May. you're not idcatiiyiog that, "I know the one ■ 

14 I gel is rUfTctcul, but this is similar." 

15 A That's canecL 

16 Q I just wauled to mate sure I utukrstood that. With 

17 regmil to this documeut as n whole, this document bciog SBC 

18 frxiuhit Mo. 5, da you know for certain that yon pcvcr 

19 roccivod this.wbolc docurucat before? 

20 A I don't deny that I've never lecdvcd it, I just 

21 don't recall sodiig this particular document. 

22 Q Tbat'i what I was askie^. When you say I dm'I 
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(b)(7)(C) [r.siie. He lives in 


1 disruiss with him FCPA quarterly disclosure? 

2 A I don'l recall) 

3 Costa Rka. 

4 

5 

6 
7 


(Wbonipon, SEC Exhibits No. 46 
through 51 were marked for 
'■) 

Jl've handcrl you a series of exhibits 

8 that have just been niarkerl, and I want to describe them for 

9 (he record 

10 SEC Exhibit Ho. 46 is what we believe to be an FCPA 
1T rfisdosure form relating to the period January ttircui gh March, 

12 1997, the first quarter of 1997. And it has the 

13 

14 


id it is Bates stamped 1CHQ1-O02667. 


The next document is — aiqxars to be an FCPA 
IS disdostire form for the first quarter 1997 relating to 

16 1(b)(7)(C) —I rf 

it ends in Bales stamp 002668. 

17 SEC Exhibit No. 48 is also an FCPA quarterly 

18 disclosure form for the first quarter of 1997 and it relates 
and it ends in Bates stamp 002669. 
FCPA quarterly disclosure form Urat 


19 u (b)(7)(C) 

20 Tlietrextisatt 

21 teiaies to the first quarter of 1997 and n:latcslo 
22 |(*^)(^)(*^) I ends in Dates stamp 002670. 


(b)(7)(C) 


23 know, tometmicx I doo'l know if you mcao, you koow, "I never 

23 

■ 1(b)(7)(C) 

|Is that 49? 

24 received it before. I know that," or — drew adislinction. 

24 

(b)(7)(C) 

Yes. Wd 1 say the wrong -r 

25 Okay. 

25 

{b)(7)(C) 


0 , you just sjud, "The next." I 
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(b)(7)(C) 


Pigc 41 


1 didn't hear a aiunbcr. 

2 


(b)(7)(C) 


Oh, okay. Forty-nine. Sony. 


3 Following, documoit SEC Exhi bit No. SO, is a fiist quarter 

4 1997 FCPA disdosuic form for ](b)(_7)(C) U id it's been 

5 Bates rtampod Q0267I. 

6 And the final document in the series is an FCPA 

7 disdosuic form icUting to t^ first quailor of 1997 and 

8 there's the n3nK j(b)(7)(C) [ and it bears Bales 

9 stamp 2CIIQ7'000011. That is SEC Exhibit No. 51. 

10 (The witness examined the documeoL) 

U BY I(b)(7)(C) I 

12 Q Let's start with SEC Exhibit No. 49. Do]rou 

13 iccogoizc this document? 

14, A Yes. 

IS! Q Is that your signature on the signabiie tide of 

16 this document, above your name in print? 

17 . A Yes. 

18 Q What is this document? 

19 A It is the quarterly FCPA report that we submit to 

20 Cinciniuti. 

21 Q And what period docs it relate to? 

22 A It relates to tie first quarter of 199?, beginning 

23 January I, ending March 31. 

24 ,Q And how tlo you know that? 

25 A Tlic - it is (dieted, the appropriate period 
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1 Q If you wwt In ukc ■ moucnl to lead romu numeral 

2 tiuec. and I'm going In Mi you xpocifrcally, with regard In. 

3 — it uyi. ~Oy my sigruduc below, I eonfirm (be (athmiag," 

4 and I want to get ma undcntandtng of when you write nothing 

5 to fC|Mi(t, and I wane your undcrstaodiiic at (he lime yon 

6 wrote nothing to nport, bow — what yon were writing in 

7 cnojoDctirm with this ramaa nimicnl three. Okay? 

8 . 1(b)(7)(C) I Can we go off (he record just a 

9 socood? 

l(b)(7)(C)~ 


] Yes, absohiidy. 


(A biiif recess was Ukar) 


(b)(7)(C) 


Okay, wc'ie back on Ihe record a few 


10 

11 

12 

13 numents bter, at about approxinuleiy five nuoirts bdbre 

14 noon. No discunioiu of nibstance woehad wUc we werooff 

15 tfaciecord. Isibatcotmet? 

16 (b)(7)(C) That's cornxt 

17 

18 


Q Before our break, we were focusing on roman numeral 

19 three and Dales stamp ending in 0035,4>f SBC Bxhibil No. 5. 

20 And roman numeral three says, 'Dy my sigoatiue below, I am 

21 crrallnniog — I confirm the rollowiag," and then there's 

22 entries for A, B, and C. 

23 In filling out (be quarterly disclosure form. 

24 spctifkally SBC Exhibit No. 49, rlid you have an 

25 understanding that, by your signature <m that document, you 
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1 Q Okay, and that is the procedure for idcutifyiog (he 

2 period to which this dociuncnt iclafcs? 

3 A Thai is the — iodicauiig that h's icUlod to that 

4 paiod. circled. 

5 Q The documcol says circle appropriate pcrxxl, and 

6 that's bow oik identifies the period to which tb^y'ie fibog 

7 the form? 

8 A Conect. 

- 1 

9 Q On SEC Exhibit No. 49, under ^ typed stalcmcnl 

10 nnd columns (or nimao nomcnl five, these is handwriting that 

11 says, "Nothing to report.'' Is Itsat your handwiitSiigT 

12 A Yes. 

13 Q What exactly dm that mean here, nothing to 

14 report? 

15 . A The iiolhing to report iodicalcs that I was — t 

16 did ix)t have any payments m that period in time to report. 

17 Q I want to go back for n momont to SEC Bxtiibif No. 

18 and the second to last page coding in Bales stamp 003S. 

19 And this is the — wc had discussed that this is the page 

20 before the FCPA disclosure form where you signi Is that 

21 correct? 

22 A As I said before, this looks very similar to the 

23 page that is attached to the quarterly listiag. 

24 Q Okay. Do you see roman numeral three on that page?. 

25 A Yes. 


Page 44 

1 were confirming the informatiou in roman numeral ihrec? 

2 A Yes. 

3 1(b)(7)(C) I Well. we ou£iit (0 ackauvvtolf^ with 

4 (he ()uatinca(ion (ba< what he icntanbcrs bis ** with the 

5 qualification (hat what be icuionbcrs is be would routinely 

6 see somethio^ like this page oidaog in 0035, bat be cao*( 

7 swear that %vhat be saw with the form each time was exactly 

8 this page. R%fa(7 

9 TH E WITNESS: That 's conecL CBI-V1-001-003615 

10 By |(‘^H7)(C) I 

11 Q Prior to nUiog out, or prior to writing in, 

12 'Notlucg tn repmt," and signing SBC Exhibit No. 49 — I'll 

13 withdraw that. 

14 SEC Exhibit No. 49 wc srid lelatcn to the period 

15 first quarter 1997. That's eotiexX? 

16 A Correct. 

17 Q And during that tine you were a cantroUcr for 

18 Rmsadex, Is that corieict? 

19 A Correct 

20 Q And yoVic submitting this form, this form being 

21 SEC Exlubit No. 49, with regard tn possible payments that 

22 need to bedisclosed, which were made by Danadex or its 

23 CQiployocs, nr its agents. Corrextl 

24 A Dy compiciing this — by signing of this docamrat, 

25 SEC Exhibit No. 49, Tm staling (hat I do not have any- 
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( ooci^ ta rcpoit. Not ill Banadex employra. bu i(b)(7)(' 
2 
J 
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(b)(7) 


Q We talked cailicx about tbe aociuily aceoiuit awl 

4 tbe loetstica aceonot aa Ibc place wbete paymcnti that woold 

5 deed to be duclosod trooM be made fnmi- 

C Prior to miidg ool IbU fom. did yavteview 

7 Ihoao accouaU to tec wfadber tboe war aajrtbioe id llicie 

8 that noodod to be ditclotodT 

9 1(b)(7)(C) i Tbat't speaking ol tic end ol 

10 March. 1997, is that t%b(7 

11 1(b)(7)(C) I This form ri^ here and the qu.sncr 

12 la which — this fona bciae SEC Exhibit No. 49 — and dc 

13 time pexiod to which it ndalcs. which is indicated by it 

14 bang clrckal hoc. 

15 THE WITNESS: |(b)(7)( 1 don’t recall, because 1 was 

16 cespoosiblc for itiK^ning only my payncals Ibat I was aware 

17 of or made, and again, that is at tie lime when I arrived in 

18 Cdlooibla. 

19 |(b)(7)(C) 1 m 1 rigbl, maybe I need to back up 


{b)(7)(C) 


20 here. 

21 

22 changed, is vwhal's key here. 

BY I(bl(7KC) 


(here's a time when the procedure 


Q Okay. Oo through that change ia procedure for me. 

2S Help me to uoderstaod. I’n obviously struggling with what's 
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1 gning on bcxc. 

2 A When I — I said some tune .vound after March of 

3 1997, sornewtere around early 1997,1 don't lecall if it was 

4 in April or May, bu |(b)(7)(C) | e chief administnitivc 

5 oflkcr, bad assigned me a new responsibility, aod that was 

6 to review all FCPA payments with the bead of security, a 

7 lesponsibility tbal I did not have in (be past, wben 1 

8 arrived in Cohnnbia. 

9 Q What was your responsibility prior to this, or what 

10. wat yoiar abdasuoding of What your icxpoasibilily was, prior 

11 latha coavtxsalkm in early I99TI 

II A My lesponsibility was, as I understood it. Was to 

13 i^KXt any payments that I dthcr authorized, signed, paid, 

14 aware of in that period. 

15 Q So on SEC ExhtbK Mo. 49, wtKo you say, Tfothiog to 

16 leport," that was your tuxkacstandiog at the lime, and so you 

17 vrrotc^ ’Nothing to icpost* on the docuoKmiT 

18 A That is cufiecl. 

19 Q Okay. And so I nnderstasid, now you have a 


20 cooversalion will ('^X^KC) id he's giving you, iu 

31 addition to the understanding you have, some invesligatory ~ 

22 and that's, you know, take issue with that word, hot I'm just 

23 trying to find one that somewhat His what I'm hearing — 

24 investigatory rcspoosibilily with legaid to potential PCPA 

25 paymcuts. Is that ccuiectT 
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1 A I would lay - die way I would put it is that he 

2 gave responsibility to icvicw all payments that were made out 

I of dc security account, with the brad of security, before 

4 they woe sent to Cincituiali. 

5 Q Who was rloing this before this was assigned to you7 

6 A I don't mcaU. 

7 Q Was Iboc a^ coonliiutioa amoiig the various 

8 individnals that we rlisciKsed aceded to submit these reportsT 

9 Any coordination to gain some assurance that what needed la 
10 be Rportod was bcang leparlodT 

II A |(b)(7)( [ l dr»’t recall, because I wasn't — at that 

12 lime ft wasn't unda my purview. 

13 Q That't fine. 1 want lo foots for n moment on llie 

14 other five eschibiU. Lenvioc SBC Gjihahil No. 49 nsifto for a 

15 moment, to SBC BxlubiU otmabered 46, 47, 4$, SO, iwd 51. 

16 The only person ibaltlias disclosed loydune faioe is 

17 on SBC Exhibit No. SI. the disclosiuc foi |(b)(7)(C) | 

18 |(bM7MCl I Do you see that? 

19 A Yes. 

20 Q All oftbe others aic bUolr, wheae it appenfs a 

21 disclosure would occur, and with Ihc cxccptioo of |(b)(2)(C) | 

22 |(b)(7)( ) rlio writes "none.* 

23 . Why is il that Alvarado is the only ooc, io Ihc 

24 words to roman numeral three on SEC Exhibit No. 5, is aware 

25 of any payments that oood to be disclosed? Why is Uut? 
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A I don't know. 

1(b)(7)(C) 


J I'm handing you a document dial has 

3 been previously bocu marked as SBC Exhibit No. 11. Here's an 

4 extra. 

5 iior (he record, SEC Exhibit No. 11 is a one-page 

6 dacunxxiC Bales stamped numbo'ICHQI-0022SI. Therlociunexit, 

7 again, appears to be an FCPA rjuarletly disclosiin; for the 

8 period first quarter 1997. It iclatcs to |(b)(7)(C) | 

9 And ou ttre lop, in bandwriting, H says, "Revised PCPA." 

10 Take a mrancsit to look at Ibat one. 

(Tbe. witness auuoinod the rJocumctiL) 

BY f(bH7)(C) I 


A I recognize it 

Q Is that your signature on this document abov j^^X^ 
print uhI next to sigoafiueT 


(b)(7)(C) 


11 

12 

13 Q Have you roea this riocumcal beforeT SEsC Exhibit 

14 No. 117 

15 

16 

17 

18 A ConrcL 

19 .^Q Wbat is this rloctun^tT 

20 A B's a quarterly FCPA ttporl with the reviser! — 

21 Q What pcaiod does this quartrxly KIPA tepoil relate 

22 toT 

23 A First quarter of 1997, January I through l^ich 31. 

24 Q This riocuqtcat then, lelalcs to Ihc same period as 

25 the document We were just looking at SBC Exhibit No. 497 


..J 
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1 A Ohaix 

2 Q Cap yiMi C]i{>tun lo me (be cifeumsUaccs nurouiHliag 

3 (bit cevisod PCFA rqract? 

4 A To die best of my iocollBC(iot t(b)(7)( I (be — diis 

5 — widiuul Vnowing (be sa{Uaicc in tune. lUu may ~ dus it 

6 Bnaortdall watathid(oiitdQ<rat»W i(b)(7)(C) ^ odgo 

7 ovtCT, agaio, lU paymcots (hat woe made in (bat <|iut1a, and 

8 10 fubinit a icvisod FCPA to (be legal dcp*((meat in 

9 Cinci^ti. 

10 ‘'Q Wbo asked you to do (but 

11 A The - if I locaD coRoctly, il't |(b)(7)(C) | 

12 (xmyCAd. 

13 Q In iclalioa lo SCC Gxbibil No. 49, cao you give me 

14 aa'ideaof IhcUmiogT 

15 'A The nunoal procoduro is lo tubmil (be rcPA 

Id <iuailcriy letter fifloca days ailer Ibc cod of (be close. In 

17 tbit cate, it would be April IS. 1997. 

18 This levitod FCPA looks at though it was faxed oo 

19 May 9,1997. 

20 Q Is tbit io aay way cooocclod lo (b)(7)(C) sking 


21 you lo take 00 new rcspoasibilities with regard lo PCPA 
21 quarterly lepoftiogT 

21 A I don't iccaB the liming at lo when (bat 
24 responsibility was given lo me. 

2$ Q Whose did you get the ■ofonnalioa from for (he 


"PaEb 

1 btcr. wbco be was rq>orUiig for the first quivicr of 

2 1998. I just - 1 raise tfial question bcfoco wt: gpc loo far 
down in cncnpaiit^ two ducumcoU (hat nuy be achuily a year 
apart. 

BY |(b)(7)(C) ] 


Q SBC Rxhibit No. SI, doyou rccogniielhccsiliicx'oa 


this 


8 A I don't — wben you say reeogaue - 

9 Q Ixtoking at (he tpectiac csitiici no Ibis docaneal, 

10 and with ny Bndcattaadug that you were coatroUcr ia 

11 Colombia dutiag the 1998 date frame, do you locogoiric the 

12 caitrics and detexipliosu ketcT 
WeU, do you iccognbe ibcai you 


1 } 


(b)(7)(C) 

14 can toe wbat Ibey arc; but do you icmembcr ibrm from — 

15 THB WITNESS: No, I doo'l nananber Ibe cnliics. but 

16 I itcagnizc (be namet, (be tecipicnis oantes, but I don't 

17 recoKnuc the specific paymentt . 


BY 


(b)(7)(C) 


19 Q It Ibero anything there (hat IcUt you, (bat would 

20 enable you to icU mo that this it 1998 and not 19977 It 

21 there tonicbody IhaCt hcaag paid here (hat wooldn't have boca 
21 paid ID 1997, or tome indicatiou to — 

23 A No. I don't toe that 

24 Q Let's ttiek (o SEC Bxhibit No. II. Wher) you met 


25 with (b)(7)(C) Q generate the iofotmation on this 
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1 ditclosufct that me on this page, (his page bciug SEC 

2 Exhibit No 117 

3 A I lecall sitting down wiil j(b)(7)(C) [ and going 

4 ovtT his listing and wbat we bad in accounting for diose 

5 payments that were made in Ibis tinw. period. 

6 Q Looking at SEC Exhibit No. 11 ne xt to Exhibit 


7 No. SI, which it - SEC Exhibit No. SI 
8 1(b)(7)(C) I PCPA icport for the period — and — 

9 

10 
II 


• 1(b)(7)(C) 
•’ 1(b)(7)(C) 


jEor lyfaat period? 


For the period first quarter of 1997. 
Yes, I waolod lo (aloe that up with 


(b)(7)(C) 

12 you. I'm looking at SEC Exhibit Na SI. and I recognize (hat 

13 by--in the tipiacuic block, and where the ttaine appears, the 

14 period covool is undoriinod at laniiary I through Maielt 31, 

15 1997. However, every other cutry oo the page nv-mv to 

16 indicate (hat (hit lelalcs lo a year later, (he first quarter 

17 of 1998. 

18 For cxainpic. nil the paTmentt listed, (be dates of 

19 payutcnl, are all Tanuaty and E^ruaty of (998. Socatrd, this 

20 was faxed, according to Ihc fax headers that appear, that it 

21 looks, as if it were faxed ill April of 1998. 

22 So I'm wondering whether wbat we have ia SEC 

23 ExUbh No. 51 is simply the form from a yar earlier that 

24 inchidnl typed dales for 1997, but it looks lilc d(b)(7)(C) 

25 simply copies and used for convenience tocnicr paymcnls a 
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1 documcnl, what documcnUlioo did the I wo of you have with 

2 you? 

3 A The dociuncnis ihal I recall looking at, firsi 

4 documcoi was liis tocools (ha( he kcqps, himself, of all 

5 I016's that were paid in lhal quarter, and (he accountinf^ 

6 the Uslirtg of (he paymcnls io accounting, tbal woe made 

7 through the security — 

8 Q And when you say (be listing of paymenta in 

9 acenuntiog that wcxi; nude through — and I think you stopped 

10 short of saying socuiity account — what exactly ix that 

11 listiogT What, I mean, very basically, physically. 

12 A It's simply a green print-out of (be activity In 

13 accounting for that particular period. You see the payee. 

14 and (be aanunt that was paid. 

15 Q Okay, and bow do you get that? 

16 A We generate that from our general lodger systenL 

17 Q And you go to someone, and you say, "I necxl a 

18 piint-out of (he activity in the securities accounts for the 

19 period such-and-suchT' 

20 A Thai's cruiecL 

21 Q Again, focusiog on SEC Exhibit No. 11 and (be 

22 entries that ate there, once you fill out Urli form, sign 

23 your name, and begin the proocss of sending it off, what 

24 checks are these in the system, tbraughoul ChSqitiU Brands 

25 Inlcrnalional, to make certain, or to give some assurance 
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1 Ihal Ike iiirantt;i(iaa boc is cuficct and comtikScT 

2 A tlie procedures is place — I diink due's rexial 

3 with die nuiuguiscsit is (be divisioo Id ptovidc die legal 

4 dcpwtnical koowloilge of taj paymesus dut have been made. 

5 And is additioo, Cbiquila Bnods bas its mlcnial audit 

6 dcpaitmait Ibat pesfonns audits to cnsine that the divisioas 

7 an; is compUadoc witb the lYIPA. 

8 Q Tlio iBlcmal audit ebedk it Che one we spoke about 

9 earlier, wbeae with the sampting pfotxss as individual goes 

10 inhi the ledger and gathers logcthca from the legal 

11 dcpartnacul, if provided with all the FCPA quasted]' 

12 ditclofiuc foniis for an orgauizaliati. Is Chat what you'ic 

13 lalldog aboolT 

14 A rmsefoTKig to the coiporale intcnul audit 

15 tkputmcnl that goes (tirough divisioas and performs its tests 

16 and procedures to oisiue compliance. 

17 Q With Ibe PCPA7 

18 A WkbtlEFCFA. 

19 Q And spcciflcally with the K7A disclosure procedure 

20 that is outlined in SEC Orbibil No. S that we're been 

21 discussing? 

A Right, in compliance with — that all payments dial 

23 have been made,.facilitating payments that ate made, have 

24 been tecoeded piopcdy, and have been communicated to legal 

25 deparUneuL 


Pagp 55 

1 huA (be thM have been oxadc by other indivRjiuU la 

2 (he opertikns. 

3 Q Ia perfonaiog (his task, why arc you 

4 yoorsetf to the socuritics accooiiU, aod just ritUc^ dowa 

5 with l(bl(7»Cl I 

6 A I've liiiaikd — if I understand Che question 

7 concclly, is my icysew is Gmitod to Ac securities account, 

8 because in accounting, that's where all these payments ate 

9 lecotdod. And further, 1 kntc at all 1016's that have been 

10 either signed by myself or by any other Individuat odiocr in 

11 the Colombia; and be has a listing of ad 1016'x dial were to 

12 be reported in that quarter. 

13 Q Beyond the securities account? 

14 A No. All paytDcnCs woe made from — all payments 

15 that weie made to govcrnincDC officials, be keeps scparale 

16 copies of the loth's in his lecord. He uuintains, he rexocds 

17 a log. 

18 Q Who is the he? CBI-V1-001-003618 

19 A 1(b)(7)(C) I 

20 Q flow da yen know (hat (heir arc not paymeats (o 

21 govmimcut ofliciaU ttiat were made outside of the scxtinttcs 

22 accounts? 

23 A we entrust our security nuinagcr» who is the 

24 primary and only person that has the contact with the 

25 government officials who ts asked to — for payment^ and 
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Q That chock we've discussed and I understaDd. But 
you had meutiooed. you know, mauagement's lespousibiltty. 
More specifically, is there anybody who cheeks ia some shape, 
niaancr, or form, to you.kaow, looks at SEC Exhibit No. 11, or 
looks at, you know, the compilation of quarterly disclosures 
foe su orgaaizatioo; and in some mauncr checks to make ^ttie 
that items aren't on thcro that shouldri't be on there, nod 
items aren't sm ssigg that should bd on there? 


(b)(7) 


m laOt about the practice in place 


1 

2 

3 

4 

5 

« 

7 

8 

9 _^ 

10 nuitstly. 

11 Q Oby. 

12 A And (bat chock, which I Ihiok is — provides 

13 leasooable assurance thatall payments have been recorded, is 

14 that I sit down on a quatlcrly basis, after that assignmait 

15 wasgivcatbmc,lsitdownwilhlbchcadorsecu]ity.wbol 

16 review all 1016s.' 

17 When 1 say all I016's, all payments dial were made 

18 through lb; socun'lics account under opcialiofis and 

19 logistics, and I verify that these paytncnis cilhor w^ 

20 propaly included or have been properly excluded in ll£ '' 

21 submission of the quartcily PCPA repotts. 

22 So that's how we gain our assurance lliat we're 

23 leporting and complying in the Colombia divisiou, because at 

24 this lime, I'lu responsible for sitting down and reviewing all 

25 payments made; not the ones that I only have knowla^ of. 


Page 56 

1 vest this interest in him and this responsibility. And I. 

2 when Is it down with him. I'm assuming that he is disclosing 

3 all payments and knowledge of any payments that have been 

4 made. 

5 Q If I understand what you're saying, if there is a 

6 payincat made, he is the individual who is making it. Is that 

7 correct? 

8 A That’s cdnoct, 

9 Q Does be have access to other accounts? Can bo make 

10 paymcslt out of nccouiitt olbix than the soouitics ncootinlt? 

11 A Yes, I guess he couldn't—I mean, be couU code 

12 tooselhing to a difloeot account Wbert I say code, I mean 

13 coding it wiA a different code dial's not a security 

14 accounk 

15 Q We'll get to that later, but I uoderstand. and rU 

16 just, you know. I'm trying to — when you say code, we're 

17 going to discuss at some poiiit tlkal I think 216 is a 

18 logistics code, 070 is an optxalioiu code. Is that what, 

19 ypu'ic talking ubontT 

20 A That'S"— I'm rcferriog to the accounting codes 

21 tint are given to a particular transaction so that th^ could 

22 be rocoeded in the general ledger. 

23 Q Accounting code given to a IransacliOfi, or given to 

24 an acedont so that you know which account it should be? 

25 A Chven to a transaction so that the transaction can 
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1 be lecurdcd in ifaal paiticxiUr Kcount. 

2 Q How do you know wfaicb account it ibould be loconlod 

3 in? I Ibouebt you had uid it wat coded lo a ipocinc 

4 account, and be could, I gueu, code it to another accouoL 

5 A He doesn't - j(b)(7)(C) | doan't have any 

6 aulhotily to create a icpanie account on our books and 

7 lecotds. That is my responsibility, in the cootrolier's 

8 department. 

9 When I nuke icfercaoc to coding a transaction — 

10 rU tty to clarify - in that you may ioadvatently charge 

11 an expenso item to an account that is not the correct 

12 accoinL 

13 If, for example, I could use a differeot 

M department's account, inadvatcatly classify that — that's 

15 either human error, that's something very normal that happens 

16 in accounting. 

17 Q Would it be unusual for him to be atTccting 

18 Irantaclions in accounts — him besne l(b)(7)(C) 

19 to be afTocting transactions in accounts other than the 

20 securities accounts? 

21 A When 1 say unusual, it means that every departmeiit 

22 has its own code. And when each department had reviews, 

23 there arc charges that are charged to their respected 

24 dcpatUncnl. TTny always ask, "Who is recording costs in my 

25 respective department." for budget purposes. 


11(b)(7)(C) I 
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is be a real pcssoo. or is 


2 Q And 

3 this a fictionT 

4 A As I - as it has been told to me. he is a real 

5 persoo that exists, arul he is not an cmploytoc. 

6 Q Go ahead. Coatiimc. 

7 A To further — your sexxmrl question was lo ktentify 

8 where the — wtio the paytxs are in the 1016'$. So the first 

9 one was the guerilla payments, which air idcatiried, as I 

10 just described, and the second payments arc to government 

11 officials. _ 

12 Aitdlh^pavmeat s](‘^)^^)(^ l ar very desetioUvr in 

13 natuir, in that just looldiig at SEC Exhibit Mb. 1 i, as you 

14 see anny ofTicial, we see a police official, and you see a .. 

15 Battalion Intdigeoda. Those are sppciftc army groups 

16 and/or ofTictals. So those types of documents ate fality 

17 described on the face. 

18 You hare others such as the last one, that says, 
this is lo a specific vendor. In this 

I understand, negotiates 


(b)(7)(C) 


20 ease, many times 

21 with a third-party vendor to donate or to give nuiterials. to 

22 an army officiaL 

23 In that'case, without Ibotdng, withotd astdng bim, 

24 just looking at the face document, one may not be able to 

25 tctl whether it's a govenunent or not-gorenunent payment. 
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1 So in that ease. I would say it would be unusual 

2 for him to charge any other departnier)i. Ottcrwisc; tliat 

3 question would be n'lscd. 

4 Q Okay. So there is a process, ur procedure where. 

5 you know, a led flag would show up if the security department 

6 was making a govcnmiait — payment to a gov^Bracot official 
T out of tomebody dac's account, or artotbex account unrolated 

8 to — not the sccuiitics accounts. 

9 A That's conect. 

10 Q Doting this procras. when you sit down wilh l(b)(7')(] 

11 


(b)(7)(C) ind you have }var_pt{at-aat of the Innsactioos 


1.2 fioa accounting that was — that wexe done in security 

13 sccouats for the qoailcr, and be brings his loth's — if I 

14 understand you conecUy can yon, looking at the 

15 rtocaacatalioa, tell what the specific aaliitc of the 

16 transactions arc? 

A In general, the payutcnls that I see every quarter. 
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1 Q Do you ask about each payment in the lcdgcr,-cach 

2 payment that was made from the accounts? If — let me 

3 withdraw, because I can ask you spocificaJiy. 

4 If you aoc an catty that sayi. |(b)(7)(C) | docs 

5 be tdl you that was not a payment to a government official.. 

6 that was a paytacal to a guerilla group and — to do yuti go — 

7 I'm asking do you go Udo by lino through all of them and 

8 have him Icll you what the naltuc of each paymeat is? 

9 A My oonnalproocduretoday B tosh downwil j(b)(/) | 
IO |(b)(7)(C7^ id to - or at dns lane; he's already goo^ but 

11 oonnally with the head of soewity. And I icview all the 

12 10l6'i lhathebas lecoidoiL 

13 I don't inquiie as to each iodividoal paymoil, but 

14 — because vtc know he has done saparaiod bctwoen operattoos 

15 and logistics-btd I do took at the payments made to 

I6l< 


(b)(7)(C) Obviously, I don't inquire about evtry one; because 


17 


18 sittingrkiwn witl^(b)(7)(C) 


19 lfqW7» I wfaich I was bier to be — to know that it idatcs 

20 U) payments that are made to the guerillas — . , 

Q Who told you that? 

A That — who told me about Utc guerilla payments, or 

23 who told me about the code name? 

24 Q The code iiamc. 

A The code name, I resuU bdt^ told that b3j(b)(7) | 


25 


17 these, as i was told when I first came to Colombia, these ate 
IS paymems - the guerilla payments an; — have been approved 

19 by the corpocatioa and ate srxncthiiig that is oM agaiost 

20 policy in Coloml^ So I rioa't uKpiitc about every 

21 inrlividual payment that's made; if that's your cpicstion. 

22 Q Who told yuu that these paymeuts urcic approved by 

23 the corporation when you enme M Gotombia? 

24 A The guerilla payments? 

25 Q Ye*. 
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I Al(bK7»C1 I dua-l recall wbo, if it war at ific ttizic 
Z |(b)(7)(C) l ^wfaea I joinal the company, or wten I arrival in 

3 Cokanbia. 

4 Q What tiirl you anderttaud that to mean, approval by 

5 Ibc ewpontiony 

6 A My undentanding tbat Ibe approval meant tbat tlicsc 

7 paymcnte yrac not ilkgal, aod that they wac not to be 

8 icportol, or did not fail unda Ibc purview of the PCPA. 

9 Thai was my undexstaodiog. 

to Q Did yon have aa imdcntandioe of a level of 

II appcovalT Wbca famoooc tayi to you, you know, that Ibu hat 
12 beca approved by the corporation, did you nodattaad that it 


13 vtai |(b)(7KC) 

14 A 1 rhm'l lOcaU. 

15 Q You diictused — and I just don’t want Ihif to get 

16 lent in yo ur aortrer. what I (aspect may be the case — is you 

17 discosted your procedoie for doing this checic with tccasity 

18 today, with the bead of tcearily today, where you til down 

19 and you, you know, you look at oertain items. My 

20 uodexstandiog is yon'vc been doing this for almost throe 

21 years now. 

22 Has that pioctduro evolved over the time, because 

23 you fcnorw, for whatever reason, maybe youtvc gained more' 

24 information, or you've gained a gicalicr facility with the 

25 specifics of payments tbat arc mark in these accounts. Is. 
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1 that Ibc ease? 

2 A It's — when you say cvolvod. Iltal it's changed 
■3 since that — since — 

4 Q You talked about, or you mentioned Ibal you don't 

5 review every payment, every — you know Ibc spocitics of 

6 cveiy payment that cooros out of -■ you know, tbat is on yidir 

7 gsecn list of transactions in Ibe security account. 

8 When you were fiisl charged with this duty in early 

9 1997. 1(b)(7)(C) 


^ know, *1 need you lo do this. 


10 I wnnt you lo do this. This is going to bo part of your 
I i job.* Right Ihea. the first time yon did it. What did you 

12 doT 

13 A The best of my recoUoctioa is that I tat dowu with 


14 1(b)(7)(C) 


^^nd basically did what I’m doing, you 


15 know today, in that I went thrrnigh in — at tbat point, 

16 revicwiiig all payments that were rocurdod in the tecurrtia 

17 nccounl. A^iia, in Ibc logistics and the operations. 

18 Q And what was your slate of knowledge at tbat poiat 

19 in liiiK icgardirig guerilla paymcols aod the types of payments 

20 tbat were being made througfa these aceouotsT 
A I didn't know the process tn its entirety, in icnm 

22 of bow payments were actually made, who reedvod the money, 

23 how it was received. So 1 was strictly just knew where they 

24 were recorded. 

25 After that was given to mi^ I obviously became more 
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1 involved with the enttro process, from tbe sigiiiiig of ibe 

2 1016 to the disbuiseaiml of the fuitds. 

3 Q Did you ask him you know, lo did be explain to 

4 yon —he.hein ;j(b)(7ilC) I -what eaaesly was 

5 going on with these payments and these acconouf 

6 A He eaplaimd to me the mochan'M of bow, lust of 

7 all, the code names (bat wxic used for cotaio types of 

8 payments. He cxplaiood the method of payment, and be 

9 explained who rooetvod the payment. 

10 Q And did he explain that to you with rofercaoc lo 

11 some doexmtcoC that — some company record that prarvidrxl this 

12 iafannatioaT 

13 A Idou'lrecalL CBI-V1-001-003620 

14 Q At this point in time, vrhea you first got this 

15 nssigumcat, and yoa're getting involvtxi in tfaedcCail of boW 

16 these payments are made aod these accounts, did you have any 

17 coocesns about the control over these funds? 

18 A |(b)(7)( feh comfortable with the controls that 

19 were in place to record and identify these types of payments. 

20 Hut taking into account my backgrouiul. what I didn't fed 

21 comfoitablc with, and I felt that that's toinctbing — that 
23 tlul procedure in place was the funds, you know, we neafer - 

23 or I never-fed like until'a—as an auditor, 1 don't- 

24 unless I know who is actually rocciviag Ibc monies, you know, 

25 there's never no check to see if that money was received by a 
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1 third party, and I'm talking specifically about tbe guerilla 

2 payments. 

3 Q Take a very specific question. How rlid you know at 

4 that lime tha <(b)(7HC)l wasn’t pocketing cash? 

5 A That's a very valid ({ucstioii, and that's been my 

6 eO(>cean |^fa)(^) ^iocc day one, because the only person that 

7 requests funds and payments for guesitbs is tbe bead of 

8 soewily. No one ever knows who — or negotiates with Oicsc 

9 groups, dectpl for himself. And that's beta my, if you win, 
lOimy coorxn sbcedayoQC. 

11 But as it was ocplained to me, that h'l flie 

12 procedure b place, and that the only way that we can assure - 

13 that these monies have ban eldiveied to these groups, is 

14 that if we don't gjvc them (he moocy, they burn down our 

15 fatins, or tbry riainage — or dry may barm eior petsotuai. 

Q A groat deal of trust is placed b the integrity of 


(b)(7)(C) 


A Thafs coincL 

Q t want lo get a better uoden laodiog of the codes 

20 l^'you talked about tlu i(^)(^)(^) b the 

21 docaimenlalioo for them: sciuilivc payments, guerilla 

22 payments. Why is he nstng codes? 

23 A As it was qtpbiocd to me, ail paymcols to tlKSc 

24 groups are paid b cash. So the oonual priKcss ts to use a 

25 third party, aod tint's why that — I think b various 
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1 cxxaskxis I saw a name otber rti--iij(b)( 7)(C) but it 

2 was specifically for die payment to these groups. 

3 Q And dial najoe appeals in the lod^ entry, c«roc(7 

4 A It appears on (he 1016 and the lodger entry. 

5 Cancel. 

6 Q Ofk^. Is theic any olbcs docmaeal, cdlicr dun the 

7 1016 and liie k^Etr entry which icfleels the Ic aniaft i n nT 

S A To the grwpil 

9 Q Yes. 

to A I have seen that he's, at dmes, picpana a - in 

11 just a Torat that he types up to sodc approval for these types 

12 of paymoits. 

13 Q Docs that appnrval in any way expaod DO the 

14 laronutioo and dcscsibe exactly wlullhotmisacttoa is. or 

15 deiKtibo in any gical dcSsil exactly what — yon know, 

16 approval it hdog sotighl to pay gtKsiUu. or whatever other 

17 sensitive paytncalT 

18 A Again, because of the ddicaSe and coofidcatial 

19 luluic of the paymont, very little descriplioa is placed oo 

20 whichever docvniciit that be presents. 

21 Q Who, wilhia Banadex's organizatjoa orin the 

22 Chiquita organimioa as a whole, can look at these coilcs and 

23 tell you what they mean, tcU yon who. you know, who rooeivod 

24 that money'and what (he purpose of (hat, you know, that 

25 expcnditiifo of funds Was? 


12 

1(b)(7)(C) 

1 We'll go off the record af 

13 

for lunch? 

' 

14 

1(b)(7)(C) 

1 Roc. 

15 

1(b)(7)(C) 

_1 Okay. Off the record at 
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1 don't even ask, because it's so sensitive. lie coordinates, 

2 as |(^)(^)(^) I explained it to me, he cootdinates that money 

3 hiinsctr, and through an tiiicnncdiary, the imncy is taken to, 

4 if you will, the jungks rf where they are aiul distrihuted. 

5 I don't know — there's no code, secret code, as to if it's 

6 to the left wing or die wing, or who it is. 

7 Q You just don't know that level of detaiL 

8 A I don't know. 

9 Q Do yon know i j(b)(7)(C) k nows that level of 

10 detail? 

11 A I don't know. 


16 approximately 10 mintites before 1:00. 

17 (A brief leoess was taken.) 

18 DYp 


{b)(7)(C) 


Q Okay, we're back on the record at approximately 10 

20 minutes alter 2:00. No discassioas of substniKc were had 

21 while we were off the record. Is that correct? 

22 A Thai's correct ^ 

23 Q Not countine the; discussion of the green life of 

24 bananas, but — assuming that's not of suhstaocc. 

25 Before lunch we were lalldng about an FCPA *- 
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1 At can finty speak for dn Colomb'ian'division, and 

2 that would be you know, people that have koowlodec of (his 

3 account If — Ibc people Uu l have - Ibat approves it arc 

4 


Page68 

1 quaitcrly FCPA compliance, quatterly review procedure that 

2 began in, I think you said early 1997, where you would til 

3 dowu wit (b)(7)(C) and review entries io the ronsitive 


(b)(7)(C) 


5 Q More specific than (hat, though, who could look at 

6 a spocilic entry to (he lodger, see the oainev ioqlr^t the 

7 1015, and tay. "Oh, (hat'i what that was for." Hot in 

8 gcncnl, just that it was, yon know, that this must have been 

9 •jpoilla payment, hut who cooU look specifically at it and 

10 know what that bantaction was? 

11 ^ .A Let mo see if I uadonland Ac question. If 

12 somebody looks at the general ledger, and toes that (he 


13 deseiiptioflol (b)(7)(C) 

14 Q Yes. 

15 A — can (hey-r can a person — what person could 

16 cenK away with dial and say, 'That's a payment to the 

17 gnerinas." 

IB Q Yes. _ 

19 A i would tay at kast mysdf, an< j(l^)(^i(^) 
2o|(b)(7)(C) ^ IkI I would also -1 can't spcalc feif him. but ! 


21 would think the posou who knows the code name is l(b)(7)( 

22 welt 

23 Q Ate there diffcRmt code names, dcpcodieig upon 

24 which guerilla otganizaliou is betog paid? 

25 A Again, we don't know, and I'm not — I'm never — I 


4 payments accenints. 

5 Prior to (be liiiK when you were charged wiA that 

6 duly, did you understand that there was another review 

7 process in placs? 

8 A I understood (lia f(b)^7)(C) T vas respoosibic for 

9 the overall PCPA coopGaace. 

10 : Q Okay, but as fat as you .woe being charged now wtib 

11 the duty of a very tpocafic iciricw praoodoic. Did yra have 

12 any undcrstaneling from whatever souicci (hat there was. 

13 anather —that diit was crlharr^laciag Bootber review 

14 proccelme, or that this was gering to tupplcmcnt some other 

15 review procedure? 

16 A I don't rocalL' 

17 Q Why was there a need for a review procedoie of 

18 Baoadci't quarterly FCPA report? 

19 A Am you referring to the time lba ^(b)(7)(C) | 

20 had given to'me, or- 

21 Q Right (ben. CBI-V1-001-003621 

22 A Right then? 

23 Q Yes, 

24 A Qcrald, as I understand, (lie responsibility hari 
25. beeogma tome, to thebest of my recoUcctron, after a ■ 
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questi otiabic payment had vurfaoed. Amt al llwt tiinc J(b)(7)(C) | | uDccd aliuu) the noiirul pfbecss of an auilil 

cutkr on. 

Q Yes. 

A We lalkol about Ibe nnnnai processes, s^bo goes to 
ibe audits, and at (he cooclnsioa of every audit you uonnally 
have a close meeting tvitli tnamgetnenC And there was — as I 
came to know, then; was a secood meeting. Kest — tlioc was 


2 ' bad given me the full lespdDsibUity to perfotm the 

3 review PTOCcduie with 1(b)(7)(C) | 

4 Q What did he tcU yoti, with regard h> this topic? 

5 1(b)(7)(C) I Wdl. which is •this toptcr 

6 THEWrrNES>S; The questionable payment, or the— 

7 


1(b)(7)(C) 


ITWs is in lespoosc to — wc‘te — 


B you know, I had asked you why was dierc a need, and you had 
9 said it was, you know, a questionable payment had come up, 

10 and this pcooedutc was bang instituted. What did you 

11 discuss, with icgaid to die questionable payment and the 

12 necxl, you know, the tie-in iKtwcca that and (he need for (his 

13 procedure? 

M THEWnWESS: O kay. I bad know ledee of a 
15 questionable payment whei (b)(7)(C) |j 3 d asked roe to 


16 gather some information regarding this payment in question. 

17 And I recall shortly therea fter he wanted ro e to 

18 begin icviewing all payments dial (b)(7)(C) rocordlhg 

19 in the security payments, and dial I was ^ing to assume 

20 responsibility as of that date. 

21 I don't recall any specific reasoo as to why. I 

22 gucs^ you know, just it liappencd simultaneous with the time 

23 wtasn be had asked me to begin gathering information about 

24 this questionable paymeut 

25 DY|(b)(7)(C) I 


tftOl 

with ' 


:s, and he had coatc out of a eVtte mmtog 
Jaod other ~ I doa't know who the others wcrc« 


(b)(7)(C) the end of 


but he came out of (he auctiDg with 
die audit 

Q At diffcicnt iKunt id limCp you said that be wdiod 
yvn to Hod out about these two payneats, and that later you 
said that be asked you Co out about this payncat. 

Whea he COKBCS out of Ibo noetia^ sod he asks you 
to find out the iofomutioiiL, is he tatUag at this point 
about one payment or two payments? 

A I don't pxaU the aucC, but ] lecall ihajt there 
were paytnents to the best of my mxiUcctloa. he said 
than have bocn payments. So whether be used (wo or one. be 
just said there have been payments that we need to there 
woe questionable payments that may have been paid, and that 
1 noedod to gather infonnatioa eclated tn diosc two payments. 

Q Ac this point to Uiuc, is this Che first you're 
bcariog of theskr payments? 
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1 Q When did be ask y«u to begin gatbering infonuation 

2 about (his questionable paymeot? 

3 A He bad asked me to gaihcr all iafonnaiion idaiing 

4 to two specific payments that woe made in the same time wlien 

5 ~ a( tbe conclusion of an audit review that was being 

6 perfonnod by the internal audit depattmenc in CincinnatL . 

7 Q Wbese were yon wbca be asked you to gather this 

8 hifoniuifioa? 

9 A [ mesin, 1 know I was in McdcUiii,.in dre oflicc. 

10 but (don't recall specifically where I was sL 

11 Q I snht to Iroow Ibe scOiag. Did be call you up on 

12 the phone? Woo you in his tiflioc roviesring some otber work? 

13 Who was In there? That's srhac I need to know. 

14 A He called me to his oRioc, 

15 Q Wu anyone dsc (licreT 

16. A I don't roealL 

17 Q What did be say to yon? 

IS A To the best of my rocoUcclion, be bad indicated to 

19 roe that be j<u( came out of a mooting widi |(b)(7)(C) | 

20 of inicnial audit and others, I don't know who they were! and 

21 that (hey were — there was a payment that may Lave breu paid 

22 to a goveroment oflieial, and that he needed all the 

23 iofanuatiao dial I could gather relating to these payments. 

24 Q You said be cause out of a asodiag. Do you know 

25 what nocStng that was that he came out of? 
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1 A V/Ixai he bad initially indicated to me regarding 

2 what payments, .that was (he first lime that I was aware that 

3 diere was a potential — dicsc potential payinatls that liad 

4 ever paid to a govcminait official. 

5 Q I want to gel into this in depth later, but for 

6 right now I want to get straight in my mind, al (his point in 

7 time when be comes to yon, prior to (hat convcrsatioii, ttid 

8 you have any koowlodgc of anyone bribing a Colombian 

9 govenuBott officialT 

to A No. Until (hen, I had no khowlodgc of any type of 
i 1 payment, nor auy bribes to any govenunent offiebL 

12 1(b)(7)(C) I Wegmunk be just said, "1 

13 have no knowkdgc of any type of payment to a govenunent 

14 officiaL* Is i( Ibe case that ytai were awtoc that at tiroes 

15 there woe facilitating payments as you've described? 

16 THE WITNESS: That's concct. Let roe step back. 

17 (b)(7)(C) faoi he mentioned h, be tncntiocKxI paytnents to 

18 OEa, udueb are a customs agent, and that these payments may. 

19 hare been paid to governinrot offictals. 

20 But when (earlier s^ that it was no 

21 goytrninent — that I was not aware of any bribes, nor any 

22 payments to gnwnmicnl ofTiciab, idaled specifically to 

2.1 these two payments in question itial(b)(7)(l ad asked me abouC 

24 1(b)(7)(C) I uVay. ( miderstoad you to mean these 

25 pokslial pcoblenulk payments. 
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niE wnwess: okay. 

1 Uut I approciaie Itc cUnTicatiuo. 


1(b)(7)(C) 


1 
2 

3 because H was out Ihccc. But 1 uadasiood wbal you woe 

4 tayioK 

5 kbV7UC> I Okay. 

6 BV l(b)(7)(C) I _ 

7 Q Acaio, al die point ia lime wbcalit2)L4)i£U clwecs 

8 YOU with this new itotY to tit down wid j(b)(7)(C) l 

9 fcvicw mnsactions in Ike teasitim; security aceounU, do 

10 you know wbetkea nl Ikal point in Um j(b)(7)(C) | r»t (iUiog 

11 out qomteriy ditcloture foams of hit own? 

12 A Na.I(ioa'l. 

13 Q Once you began Ihc pcooett of undrrtalring Ihit 

14 doty, who irai filing Ike ^uattcaly PCPAditclotnro font that 
is I lake it U going to retuU fiom Ihit ut-dawnT 

16 1(b)(7)(C) [ l didn't undcsttand that question. 

17 BY l(b)(7)(C) I _ 

18 Q Okay. Ynn'ie lilting doam whk 1(b)(7)(C) I nti 

19 uadcnland it, foe Ike purpose of detcamioing what needs to 

20 be reported on Ike PCPA quaricriy disclosure form, (s that 

21 correct? 

22 A 1 lil down wid J(b)(7)(C) | to icvicw all paymoits, 

23 IOI6't, dial were made during Ibc quarter and dial are bong 

24 piopcily recorded to Cincinnali. 

ZS Q Pitopcaly icporlod on this PCPA disclosulc form that 
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1 Q lias there cvea been a time when you bavc bad ^ 

2 payuKaits on a tcpoit you submitted wbich were not on |(b)(7) ] 

3 1(b)(7)(C) [ report? 

4 A To tfac best of my recuUoclioa. I don't recall. 

5 Q We spoke about |(b)(7)(C) f using codes 

6 in I0I6'S to describe rxatain acasitivc transactions. Who 

7 devised this pcooodarcT 

8 A It's a qtasliun of vdn set up dal procedure? 

9 Q Yes. 

10 A I don't know. 

11 Q When you were an audit tupcavisor, approxinulcly 

12 bow many Ckiquita locations did you go on site to during that 

13 tiaae? 

14 A I recall I veiled most of the locations that 

15 Cbiquila has operations in. 

16 Q Can you give me an idea of about how many we're 

17 talking about? 

18 A Id the tropics we bavc opcralioas wbich I've been 

19 in Costa Rka..ttondutas, Gualonala, Panaina, Colombia, and 

20 Ecuador. 

21 Q Did these locations also make sensitive payments. 

22 not necessarily guerilla payments, but seositire-type 

23 payments of some faisbion or form? 

24 A I can't answer that question, in that in all tny 

25 visiti. I did not audit compliance of FCPA. Out again, the 
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1 Yre'vc seen Ihcre is ilcaalions of this motniog. 

2 A lYopaly reported on Juan Manuel's PCPA quaitcriy 

3 -work letter. 

4 Q Okay, I'm — and that was the essence of my 

5 question, is that at Ihc end of this meeting, who is filing a 

6 qnaitcdy report with the infoimatioo that both bavc 

7 agreed needs to be reported. Is it just him? Is it you? It 

8 it you and him? 

9 A What Tm—when "by the process of situngderNu 
to with him, I'm cnsuiing that we're cooununicaliiig to the legal 
If depattoient in C i nrinn al i any and all payments, or knowledge 

12 of any piymmls, that were made to govcanmcal officials 

13 during that periodL 

14 In doing to, I fit down witt i(b)(7)(C) b ad review 

15 bis PCPA irpuct and mine to make sure that they're npoiling 

16 to Cinc i nn at i, and the kgal dqurUncnl hat that toformalion. 

17 Q At this point Ibca. it CYcrythiog that's on bis 

18 foim also <M your form? 

19 A When I began assuming this new responsibnity, 

2o |(b)(7) 1 1 ioiiianv started putting — basically mnvinf'what 

21 be bad in bis ioTocuialiao, his report, on my report. Just 

22 basically since I bad knowledge of it. I put it on to my 

23 nqpoil Later on, to avoid duplication of cfTott, I began 

24 just reviewing with him, and just ptnting on my report wfaai I 

25 had initially siguod. 
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1 ECPA applies to all Chiqiiita divisioos and cmpkiyeies. so 1 

2 can only — 1 think that they all ha.vc specilic accounts 

3 where they set up where they record tticir sensitive payments. 

4 Q And — I'm asking this moie generally Ilian FCPA 

5 payments, f mean, the type of sensitive payments I'm 

6 referring to are not irecessarily facilitating paymculs. not 

7 occcssatily to a govcmmcait oificiaL 

8 1 mean, maybe iho company is paying somoonc's 

9 hou sCl oc cpca , maybe tbo company it paying somoooc's medical 
to bills. You know, nod Tm — that's why I tpocifically said 

11 not guerillas. You know, there arc scasitiYc payments, is 1 

12 guest Ihc way I've bcatd them charaetcruod. 

13 And they're jrou know, to mind, just payments where 

14 for one reason or another, the company doesn't want it lobe 

15 general knowlodge who Ihc recipient of the payment is, or Ihc 

16 reason for k. 

17 Now. undersUnding that the PCPA applies to all of 

18 Chiquila't, you know, suhsidiarics, do other subsidiaries 

19 besides Colombia make payments tike that? 

20 'At don't know. 

21 Q Did ChiquiU have a company-wide procodure for— 

22 or coocerning bow to account for sensitive-type Icansactioas 

23 in the hoidis and records, in the company books and reemds? 

24 A Chiqufta bad a policy for how to record crpenscS 

25 that were, ns I understood it to be, recorded under a genex^ 
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1 irnnaf^ expense accouol in divisions. 

2 Q Aod svliat is a general manager's expense account? 

3 ' A As I understand, the general manager's expense 
■4 account relates to sensitive paynicnts — liow to record 

i sensitive payments, and in seosilivc payments as I undostand 

6 than, coy payment that is very delicate and coofidcntial that 

7 cotdd have — that could place the company and/or (lie 

8 employee in harm. 

9 Q How do you know about this procedure? 

Id A I know about the procedure simply when I was an 
ti audit supervisor aod I needed to go to divisions and chock 

12 for compliance with the FCl’A. 

13 Q And does that procedure implicate your duties as 
H controller in Colombia? 

IJ A Could you'repeat the question, (b)(7)(C) 

16 Q Does — you said that you needed to know that 
I? ptooeduie when you were an audit Eupctvisoc. 

18 A Mm-hmm. 

19 Q Docs that procedure have anydhtog to do with your 

20 duties as a controUcr in — for (be Colombian operations? 

21 A I can't answer (he question, becau.se in Colombia we 

22 don't use a general manager's expense account to record 

23 sensitive payments. 

24 Q You use a dilTcrcot procedure? 

25 A V/hat I can comnicnl on is the pruoedutc in place 
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1 llxpcnjcs." 

2 CIhe witness exjuniood the documcaC) 

3 UY lfhtf7»C^ I 

4 Q Have yva scco this documcat bcfoie? 

5 A I doQ*t rccalL 

6 1(b)(7)(C) 

7 (A btief recess was taken.) 

8 


I Cnukt we go off the lecuid? 


1(b)(7)(C) 


]Okay, we" ro b^ck ^ ttic recoed at 


9 approximately ftflocik minutes bcTurc 3:00. Ho discussions of 
id substance were bad v/fane vic otT Ibe racord. Is that 

11 conocC? 

12 lthW 7WC^ □ That's coticct. 

13 l3' j(b)(7)(C) ~[ 

14 Q I think before we took that break, I had asked you 

15 if you bad seen this docBiDcat before. Have yoa soca this 

16 documoit before? 

17 A To the best of my recolloclion, I don't See — I 

18 don't recall sociag this document. 

19 Q 1(b)(7)(C) I was the cootrollcr in Colombia that 

20 yon leplaccd. Is that conoct? 

21 A That's conect. 

22 Q My fntslralioa is that — my uaderstaadiag is that 

23 all the nauics on the top ate ibc cooliollcrx for the vaiioiis 

24 localiou. I — well, maybe you know these people. Can yon 

25 look at the names followiag the two oo the frtMt page of SBC 


i 

.J 
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1 when 1 airived in Colombia, and that was the pmceduie that I 

2 knew (hat existed in Colombia, and lhal was being applied and 

3 subinined In Cincinnati in that fashion. 

4 Q Why, wbeo you arrivod. was Colombia uot using Ibc 

5 other pmeedtue that you talked about, tbc general manager's 

6 cxpcaac accaual pioccduieT y/ 

7 A I — since I wasn't part of Ibc — I wasn't 

8 lavotvcdio setUng up this ptooeduie, t don't koow. Hwas 

9 Ifaete wbea I got them. 

10 Q I'm han ding you a document that has ptcviously been 

11 ■natkedasSBCBahibitKa 13. Take a moment to linricw that 

12 with your conasd, aod while you do. I'll tkscribo it for the 

13 rocofd. 

14 SBC Exhibit No. 13 is-a multi-page docauent 

15 spanaing Bales stamp 2C1IQ6-00005S through aod iocliuttog 

16 000058. The first page of the dnentwir.ni is u memorandum datod 

17 laaoaiy 30, 1996. It has the Chiquita Brands tntemaiional 

18 at the top. The subject uaUcr is accounting for Ecaisilivc 

19 paymeats. It is from 


.1 nxbibil No. 137 bo you know who these iodividiull uu? 

2 1(b)(7)(C) I 

3 A Yei, I know them. 

4 Q WboiJ(b)(7)(C) 

5 /J(b)(7)(Cj 
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(b)(7) 


6 Q Aa4 who w»M bo 4unac thii tuuo pcno«t, Jmmhmtj 30, 

7 19W 

8 A 1(b)(7)(C) I 

9 1(b)(7)(C) I 

10 Q 1(b)(7)(C) 

11 'a 1(b)(7)(C) 


I7 lmu7ur.'l 

Q 1(b)(7)(C) 


A 1(b)(7)(C) 


Q 1(b)(7)(C) 
A 1(b)(7)(C) 

Q 

A 


(b)(7)(C) 


(b)(7)(C) 


20 The second page is a different maxtoraodtuu, ^laio, 

21 with the ChiquiU Utaods, subject accmioliag for sensitive 

22 payments. The dale is April 19, 1990, with a levisioa date: 

23 of Eebruaty 16. 1994. And that memo bas attached to it on 

24 the last page a form Ibal rootaios a chart and on the top it 

25 says, *CBO lotcroal Audit Department I5>95 General Maoagcr'i 


13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 Q Did you uodcrttaad that these was a company-svide 

24 ptiMiDduR: in ptaoe to uac a ntasugca's capeuso accouut code 

25 foe Kusitivc paymcolaT 


.-.9 1(b)(7)(C) 
A 1(b)(7)(C) 


I 

CBI-V1-001-003624 


Q l(b1(7HC) 


A 1(b)(7)(C) 
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1 A I undcniuod dal iboc was a avaJuaisin for 

2 scpaiatic^ saishivc paymest io specific accounts, but not 

3 necessarily a compaiiy-widc procedwe for doing so. 

4 Q Wby didii'l Baoaiiex awl (be Colombian opcralioos luc 

5 (be gtncnl manager’s capcaae codcT 

6 A I dcn'l Know. 

7 ,Q . We taUbed abonf during your liine in ouifil, yon bad 

8 gone (o oibcs locations. Did Ibcy use the general manages’s 

9 expeaso account code? 

10 A 1 don't leeoU which divisions had or hadn't-or 

11 didn't have a general manager’s expense code. 

12 Q Were then; other locations that had tbciir own 

13 pnxxdiin; foe dealing with icasitivc payncaUT 

Id A I don’t recnIL I know (bat - what I do Know is 

15 diat each divisioo bad a mechanism to - vidtcn liie auditors 

16 were asKed to audit, they woe scgivgalod in specifle 

17 accounts. 

IB Q When yon atiivcel in Colombia, who covlainod to you 

19 the way things work with regard to Uie security accouuts and 

20 sensilive payments in Colombia? 

21 A To Ihcbcst of my lecoUectioa, il was|(^)(^)(^) 1 

22(b)(7)(C) 

23 Q I’m not talking about —I think we bad talked 

24 about you had a, you know, a candid discussioa with |(b)(7)( | 

25 |(b)(7)(C ctafjgcd with (beduty of silting dorwa 

Paec 83 

1 A Again, to the bert of my lecoUection, (hat (hey 

2 woe mainUinod in the security accouol, and be went on to 

3 explain very briefly the - what the logistics account was 

4 used for, and wfaat the operations account was used for. 

3 And be didn't go into any derail in terms of 

6 guerilla payments. He assumed that I knew wfaat Ifacsc 

7 paymcsitc — dat drese paymenb twoe bdog made. 

8 Q And when ys» say Ibcy, vwte you lalkiiig about 

9 sensitive payments? 

10 A i was talking, when I said - 

It Q Because 1 tbiok you said.'nn>cy were bciag made." 

12 A Oh, 1 was irtcning to the gucriUa payments. 

13 Q now many socurily accoiints we (hoc? 

14 (b)(7)(C) Recounts or subaccounts? 

15 (b)(7)(C) Subaccounts under the lunbrcUa of 

16 security accounts. 

1? THEWnNESS: Righu I don't recall the exact 

18 number, but more than 10. 

19 BVMZKC]-1 cBI'VI-001-003625 

20 Q Arc tiicy all Active? 

21 A They're all activCv 

22 Q Aad is thst today, (be (itne period yov*ic giviog me 

23 sASwer for? 

24 A Conect 

25 0 Wbea|(b)(7)( Imdains these accounts to you, you had 

Page 82 

1 with him to do FCPA compliance-type review. 

2 I'm talking about — I don't want you to confuse 

3 (he two — I'm (alldiig about when you walk in the door and 

4 you’ic going to begin fiiaclioaiiig as a controller in what I 

5 take to be a much earlier time in November, 1996. Who tells 

6 you what the situation is with regard to scnsiUvi^/^yiiicots 

7 audi in particular, the sociuityaccouiitsT 

8 . A Wbco I arrived in Cokxnbia? 

9 Q Yes. 

to A 1 don't cecalL because t( the (imel(b)(7)(C) | 

11 was ictpoasibfe: So my - you know. 1 Knew what my 

12 icsponiibility was, in hrms of completing the quarterly 

13 itpott. but 1 don't Rcatl having any discussion. 

14 Q I’m moving beyood (be fCPA qaancsly irpoil. 

15 A Mm-famm. 

16 Q And I'm (alldutg mote generally of you. as 

17 coatraUcr, waUdng into jrour new job and your new dnicc. 

18 and who cxplaias (0 you. ysM know, the sensitive payment 

19 fttuatioa and. in particular, the specific accounts in 

20 Cotombia, (be sccniily accounts? 

2) A |(b)(7) t fifst arrived in Colombia. 1 spent 

22 scvrxal days (ransitianing with the fanner coa(ioUcrj(b)(7) | 

23|(b)(7)(C Kndlolbcbcstofmviecalleciiao.licoicotiooajthe 

24 stnictuic of ibe ** the process briefly, and bow k opcniod. 

25 Q Aod wliat did be tell yooi aboot Imjw k operatetf? 

Page 84 

1 said. "He told me logistics is Ibis," or I think you 

2 meutioned Operations. Is that — what docs be say to you, 

3 more speciUcally? 

4 A Again, to the best of my recollection, he explained 

5 that the logistics account is aware of payments to - or 

6 wiieic raciiitating payments to government officials arc - 

7 lecotded, ^ the operations account is used for payments to 

8 thcguciiUas. 

9 Q Did the logistics account have a cede or yon know, 

10 a numbcr.lliat ~ 

11 A Subaccount? 

12 Q Yes. 

13 A Yes, but 1 don't rocalJ the exact codes. 

14 Q What other accounts were there? 

15 A One second. I guess wfaat it would be helpful Co 

16 clarify — 

17 O Sure. 

IS A — is the account structure, whether it's a 

19 security department, or the coatrollcr's departmeut, or the 

20 production department, every department has its pospoctive 

21 subaccounts. 

22 And in these accounts you have your misodlanoous 

23 accounts, you have yvijr salary, you have your beaeflis, you 

24 may have commissions or any other — so depending qn the 

25 spcGtik dcpartiixait. it may have an additional subaoootmt 


nivCTsified Rcoortine Services, Inc, ('2021 296-9626, 12-15-99 


Page 81 - Page 84 









































NSA-SEC-14-Q00165 


(b)(7)(C) 


MuIU-Page"* CIllQUITA BRANDS INTERNATIONAL 


Page 85 

1 tliat you can look aL 

2 Dul in gcncnl, all dq>artin3ils have a - ptcliy 

3 much a ttandacd tel of accouncs, because «w assume iha( wc'ic 
'4 all going lo have payroll, we're aD going to have 

$ Diuocfiaocous, and benefits. Tbat't die accooni stniciuie, 

6 to pul things in pcrspoclive a bit 

7 Q So sriiai ^ahea secority dtlTciciil is it bat Ibis 

g Ingitlict accoaol and Oiit apcralioos account that are ibe 

9 foens. 

10 A. That’s conect. 

11 1(b)(7)(C) I ctoinit bach to SEC Bahibit No. 13 for 

12 a mraent, uoikTslaoding that you aD did not follow the 

13 gcsKsalmaangcr'acxiiaisc —did not use a geocral manager's 
H caponsc account, Ihcie arc tome procoduies in hoc, and I 

15 want to toe if you aU were foUawingtomclhiag similar to 

16 that. 

17 Under paragraph one. the second bullet point, it 

18 talks in hams of a list of transactions in the manager's 

19 fund account wiD be prepacod quarterly by the local 

20 cocurotler. And why don't you take a minute to read 

21 paragraph (xie, because h's in the coiiiczl of the general 

22 manager and the tegioa itunagcr sitting down lo review 

23 trartsac t i o us in the maiugor's fund account for die eptartea. 

24 (The witness cxaniinod the documcoL) 

25 BYI(I3)(7,)(.GI .~~n 


Page .86 

1 Q Let rue start here. With regard lo guerilla 

2 paynunls, faeililaltng payments, sensitive payments in 

3 general, did l(b)(7 | maintain any supporting docvmcnUtidn or 

4 any docuntcatation regarding those payments in his own files? 

5 A The lime dial I arrived in Cohimbia, (don't know 

6 if lfbif7UCl Hu d maintained bis separate file, bul |(^K7)| y/ 

7 1(b)(7)(C) liMBiiainnd trlcs for these paymeots. 

8 Q Wo talked about the quartcriy review that — of tbc 

9 serwritynccounta that you were ebaegodarilh perfonaing. 

10 Tbss patipapb, paragraph aumber ate, talks about a quartcriy 

11 Boview by the general manager's supervisor and the gctacral 

12 manager. 

13 It says, TIbcc each quarter, the geracnl manager's 

14 ttipervisor, typieally a region manager, will review rach 
t'5 traosactim in detail and approve on an aftcrMbc-fact basis 

16 that Ibe capendilnre rras properly autborized, documented, and 

17 suppoctod. docwncaUtion nod srrppact exists Cor each 

18 Iraasaction irxrjtdcd in the rrsanager's fend accouttl for tbc 

19 quarter, and that the cxpcadtlnrc aras reported ou the 

20 appreprsalc quarterly report of die slalcsncitt, policies, and 

21 procedures, if any payments, whether govenuneal oflicUls or 

22 cststics.ar payments to any other persons or catrtics 

23 requirod lo be scot lo tbc law ffopaitmcat.*' 

24 Duritig ywtr Irene in Calombia, who is tbc general 

25 manager? 
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1 A 1(b)(7)(C) I 

2 Q And who was tbc general manager's supervisor, the 

3 region manager? 

4 A 1(b)(7)(C) ~| 

5 Q Di«t |(bl(7>(Cl 


]cvcz pafurai, or 


6 did they — let's start arith did they ever perform a detailed 

7 levicw of tbc transactions in the security sccouttlsT 

8 A 1 don't know. 

9 Q Tbc socond bullet point bese says in the 

10 parcaibclieal. *A'ltst of tircb traasaclions should be 

11 prepared by the local coatraUcr." Do you prepare quarterly, 

12 a list of liansactHms in the tecuiity aceounls? 

13 A You say die list of security payiticnis, boffi what - 

14 operatirms imd logisticsT 

15 Q Yes. 

16 A The — 

17 1(b)(7)(C) I Do you tnean scpsrale from what's 

18 gcncralod auloirtaticaUy in the accounting systait, the general 

19 ledger?_ 

Yes, I'm - you know, it's not ttally 


(b)(7)(C) 


20 

21 a tricky questian. I'm looking at tbc document, and H 

22 tcaUy seems to me to be suggesting that some very sununaiy 

23 list independent of just printing <wt the general lodgrr is 

24 betng prepared — of should be prepared — by the conttnlkr, 

25 and is given to the general manager and die region mana^ so 
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1 they could sit down without the ledger - they use this list 

2 instead - and - because otherwise, I mean, the word 

3 prepared — 

4 1(b )(7)(C) ZJ I'm sorry, where are we7 

5 


1(b)(7)(C) 


Jbe parexttbetical on the socond 


6 bulks point And that's my iotopreSalioa of the words 

7 "should be prepared." You know, if h Were merely priniug 

8 out the green shod froth the ledger, which you know, would 

9 tocm lo be a very sknUat csexeise. but I doo'l know. I'm 

10 struggling with dut and you know, f have you here today for 

11 a short lime as Ihccontiotter, and it's my opportruiily to — 

12 


(b)(7)(C) 


I see. Because your last previous 




13 rjucstiaa. I think was. "Do you prepare a list of transactions 

14 io the security account," and one answer lo ibal is. 'TVc0, 

15 you push a buitou out of the general ledger system, and drat 

16 prescols you — 

17 TUBWrmess: AUst iug. CBI-V1-001-003626 

18 1(b)(7)(C) I —a list of Iransaclions. 

19 y, 1(b)(7)(C) I (Exactly. If that's wlral prepare 

20 means. I — you know, prepares it suggesting here, you know, 

21 somcshiiq; dsc. But I ilon't —you know, that's what I'm 

22 bringing to this, and that may writ be (he ease. 

23 Out mdcpcadcBt, if that's what you do, you know, I 

24 don't - in EUmc shape, manner, or form, are you getting some 

25 type of list quarterly, or somebody quaileity asking you. 
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I 1(b)(7)(C) 


J'to- 


lmv7irr.),. 
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WcU undcrstaiul dut whal I icad 


3 bdC in SBC Bxhjbil No. 13 is lha< ibis is a prooedure (u 

4 apply to a gcooa! iittti 9 er*s expense account 

]y«.. 

1 Which he's cxplaiciod (o you that 


[(bKT)^ 

6 1(b)(7)(C) 

7 (hey didn'l use. 

8 1(b)(7)(C) 


(b)(7)(C) 


] Ycf. Okay. AU 

I That said,' what wc'ro doine is 


10 you'ic asking — yaut qtaxtions are docs this difiaool 

11 procedure for a difhaoit type of aocotul, were they applied 

12 piocc-by-pieoc to the security accouots. Is that the thane 

13 we're- 

14 1(b)(7)(C) I Yes. 

15 IrhUTtrr.t 1- okay. All right. Now 1 

16 understand. 

[(bKTKCr 


And rU tell you that in the 


17 

18 context, that I understand that you said you didn't s<x this, 

19 and that you don't use the accouots, but I'll give to you 

20 that everyone has — oo one has yet la assert to inc that this 

21 wasn't ~ with lgtiec |(b)(7)(C| vaoicon these, it's been 

22 represented to me that the spirit of the opcmlion was that 

23 those woe being treated as general manager's expense 

24 accruinis. 

25 So ihal's why L you know, I wouldn't onlinarily go 
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1 company any nsorc, but the general counsel. Do you know if 

2 that was oceUrringT 

3 A I don't know. ‘ 

4 Q ratagraph three, it says, 'nChc Vice Picstdcol, 

5 bCctnal Audi^ has bocai roi|iicstod to review laanagrr'i fund 

6 expessses rahmitlod to the Uw dc]>aftincat every six rnouths.* 

7 Again, it's foUdwed by throe buUcS poSnlt. 

8 Who was the vice president of iolcrnal audit durittg 

9 Ibis time pciiod; January of 19967 

10 A 1(b)(7)(C) I 

11 Q Do you know wheShes (b)(7)(C) ^ reviewing, 6n n 


12 half-yeariy basis, the supporting documcatatioa for the 

13 auaagcr't fiiiul ’expense accounts that was bciag submitlod to 

14 the Uw departmentT 

15 A Bor the - what vras the — for the- 

16 " Q This paranaoh here, to me. is saifing tliat l(b)(7)l 

17 [MT^evusy six months hiuisclf, is going to sh down with' 

18 the supporting documentation that has made its way to 

19 Crncinnati, and he is going to — for whatever reason, being 

20 you know, probably because it was sensitive in nature, the 

21 documents — he is personally going to sit down and. you 

22 know, fora limitcd-cyts-ooly review, review the supporting 

23 docufflcatalion and make sure that, youknow, those three 

24 bullet poinli here, to assure the general manager's expenses 

25 war reviewed and approved for the previous two quarters on 
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1 down this exercise, you know, with wtut you said, if that 

2 were not the background. So you undctslaod where I'm coming 

3 from? 

4 THBWTTNESS: I understand. I understand. 

5 l(bK7)(C) I Okay. 

6 TUH'WTTNHSS: $o as far as the qucs(ion^rli>c 

7 answer to your qucstioii, Ihp documcntalioa supporl exists fur 

8 each tiaosactioa. Except for the — what we <hi have is tin 

9 lisUng that comes diroclly from the gciuaal ledger which 

10 shows aU Iho acthfily leconkd io the security accounk 

11 PY |(b)(7)(C) I • 

12 . Q Was samoonc — arui the obvious people who ate 

13 1(b)(7)(C) 1 . 

io paragraph one, askiug you for that 

14 quarterly? 

15 A Nut that I lecaO. 

16 Q Paragraph two says,'Hhe genorai manager or 

17 appropriate tifioa manner will accrampany the underlying 

18 supportiag detail to Cincinnati after the qnarterly review, 

19 and submit the detail lo |(b)(7)(C) general couns^ 

20 for this ttnriew.* Doyoaknow whether anyone was tcaditig.'w 

21 in some manner getting supporting detail for the tiansaclions 

22 in the security accounts, the operation and logistic 

23 accounts, Io - and t bloc this to mean, you know, orate 

24 generally, the legal department in Ciacinaali, not 

25 specifically l(b)(7)(Cj Itn i undcsrbnd it not with the 
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1 an after-the-fact basis, and assure compliance with the 

2 accounting provisious of the ECPA. bullet point two. to 

3 assure that disbursements have proper underlyiug support aod 

4 documentatioo, bullet point three, to assure that payments to 

5 government oiganizations ur individuals were reported on the 

6 appropriate quartaly report of statement of policies and 

7 procedures, to the Uw department. 

8 Qcootalty, not just Colombia, you know, maybe from 

9 your ex perience in in lcrnnl audil or whatever, do you know 

10 whcAc j(*^^(^((^) j vas conducting this review no a balf-jearly 

11 basis? 

12 A 1(b)(7)(C) t ap! these types of sensitive - 

13 paymcnls vcryconlidctiliaL And I can't say whether yes or 

14 no, if this was bciilg done. 

15 Q At a member of the audit stair, you would not have, 

16 been privy to this type of doenmentatioa or review? 

17 A As a member of the audit department, I was never 


18 asked b] (^H2)(C) g paitkipalo in any type of review of 

19 infoniution that was submiltod up to Cmcinnau. 

20 Q As conlroller io Colombia. would [W(7)(C) [ gr — 

21 you know, io paragraph two, the legal dcpartincot, oocessatUy 

22 have had to come to you to got this iofocmatioo? 

A [(bpn aa you itpcat (he question? 

Q I'll ask it io Hitgliih. Could this have been 

25 happening, this being the material making its way to the Uw 
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I as paragraph Iwu talks about, aiid |(b)(7)(C) 


2 Bevtcw of tbe docusDcotatiou, could this have been happcsiiog 

3 without you, as cooltoUcr, koowin^ that the docuascotatioo 

4 was bcu% pent, aod that it was bcioe, you know, chockodl 

5 A IhaPs ptetibb. 

6 Q Could you tora to the last page of SHC Cahihit No. 

7 13. Bates tlainp dxliiig in OOOOS87 liavo yon seen this fonss 

8 hefotcT 

9 A 1 don’t focall. 

10 Q Did TOO eves'discuss wit I(b)(7)(C) j UseffortSto 

11 ptovide histocical docmDcnUlian of ttansactitns in the 

12 tccufily account fos the period 1993 Ihnoiigh — up until your 

13 anisal in ColombiaT 

M A I don't iccall the exact time period, bul I do 

15 tccall talk in;; to turn during the course of an audit about 

16 some payments. 

[(bj(7)(C) 


17 


1 Can I see SEC Exhibit No. 13. 


18 please? 

19 

20 
21 


(b)(7)(C) I Wha t do you need to see? 

(b)(7)(C) I sec Exliibit No. 13. 

(b)(7)(C) I Sum. I'm banding you a doctunenC 


22 that has previously been mailcod as SBC Bxhibh Na 34. 

23 Desenbe H for die iccofd as A muJU'page docuxncnt spanning 

24 Bales stamp range 4CHQt'000643 Ihrtiugb and includuig000670. 

25 Olie witness examtood (he document.) 


BY |(b)(7)(C) 
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. Q Why were the logistics accoimt and the operations 
account not general manager’s expense ruad accounts? 

A (don't know. 

Q Is it a matter of just a name? Is that — that's 

6 how basic my question is. 

7 A Okay. The - as I iindastand it, it's just - it's 

8 the 'Way the paymrats ate described in an accounting record, 

9 in your hocounting tecords. 

10 Q I'm Sony, 1 tkm't undcrsiaod. 

11 A Let me take a step back and explain to you.'Just 

12 nooently, I rcocivod a request by the internal audit 

13 tlepattincnt to open up a general manager's expense account 

14 effective January 1,2000. So beginning January 1,2000, the 

15 Colombia division will have a general manager's expense 

16 account.' 

17 One of the steps, in order to obtain a general 

18 manager's, or the authocization to use one, is to receive 

19 explicit aulhm izalion from the controller, or in this ease. . 

20 |(b)(7)(C) 1 ^ jj^ |}^ jjijj iponlh, I 

21 received instructions to open an account and to begin using 

22 it January I, 2000. 

23 What that means to me is I'm going to go into my 

24 genend ledger system and create an account code,'vvhcitier 
IS it's separate from - whctlicr it's outside of security, or 
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1 sp.-uaic fiooi socuiiiy, siitl needs lo be deTmed. which — 

2 somebody has to give me mote guidanoc. Dui these accounts. 

3 logistics and operations, will be reportaj, and uiy other 

4 sensitive payments will be recorded under Ibis new tide, the 

5 gcuoal manager's expense. So it's very bask. 

6 Q So those — when this Iransitioci ocetui, what is 

7 presently — sod during our time petiod here, lanuaiy 1996, 

8 with the logistics account and the opentions account, those 

9 are going to die. They're going to beconic not-active? 

10 A Right, r^bi. 

11 Q Okay. 

12 A Thoe win be a goicral manager's — whether ■»« 

13 have tubaccaumt. that's yet to be defined, and tfaal'a wfaal I. 

14 oocd to discuss with corporate 

15 Q Going batdc to SEC Exhibit No. 34 for a moment, havro 

16 you ever seen this document before? 

17 A Idoo'lleeaU. 

18 Q Have you ever socn any part of thii documoit 

19 befoce? And spocifically to help ymi tnit. I'm talking about 

20 the charts that wc'te looking at, the last page of SBC 

21 Exhibit No. 13, llicie are simtiat-lype charts that arc now 

22 being filled in, split Ihrougbtml the riocuiruail and yiM can 

23 sex by the divisitm line tm the top that they relate to 

24 Colombia. 

25 A l(b)(7)( ll'don't recall socitig these docrunaits, but 
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1 ^in, I doo't rlciiy that I have. I just don't neall. 

2 Q Okay. On the hrsl page, frrt at page of SHC E xhibit 

3 No. 34, you toe this is addressed ta |(^)(^)(*-) 1 it's 

4 frtm 


5 prior 

6 


(b)(7)(C) 

to your amval ni Colombia. 


lod it's rlaled July 1996, - 


.y 


The first paragraph uys, 'As you know, we 

7 periodically review the law ricpattiiicat and inlenaal audit 

8 fccocds to 'verify that we have received sununaiy reports on 

9 the soppariiog rlocumcnlation for general nunaget'e capenset. 

10 Ax a result of Ihcacicvicwf over (be last two years, we have 

11 i» a number of ocr^asioiu guested support ikxajmeatstion for 

12 Turbo and Santa Marts:. At (bit point, wc have not teoeivpd 

13 all the (aronnatioo aoeded for 1993 to 1996.' 

14 Daring yrmr time ax coatroUcr io Crdmiibia, has 

15 ahyooc asktxl you. or have you petfotmixl an cscreisc like SBC 

16 Exhibit No. 347 

17 A I, as — siiKC I've been in Colombia, 1 have not CBI-VI-001-003628 

18 pitpaied. to ihebcst of nty itxtolkctkm. (be typeof 

19 qilarltxly — responded to a type of tequest similXr to ihiS: 

20 1(b)(7)(C) I Wuuld you gather dnt ttulf up7 I'm 

21 going to hand you a documoit Ibal't pieviouxty beat markzd as 

22 SEC Exhibit No. 36. frir (lx record, I'U rlcscribc it as a 

23 two-page ikKumcat. At least to me it appears, to be a i;opy of 

24 a ledger prim-out. Bates stamped - tbit twQ-page documatt 

25 is Bales stamp range ICHQI7-000072 and following page ending 
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Tin »Uo lundii^ you a docuaicnl (bai 


1 ia?}. 

2 (The witness exaotioed the <iucuincxit) 

3 (Wbcxrupon, SEC Hxhibk Ho. S2 was 

4 iiutked for idcatificaiMM.) 

5 1(b)(7)(C) 


( has DOW boca nurkod as SGC Gxhtbil No. 32. TU give you ao 
7 opportuoity to look a< that wnh your counvcL If t a 
( kag<fay docuaicnl And wtaV: you'redoing that TU describe 

9 i( foe (be itconl. 

10 sec; Exbibil No. 32 is ouhi-page documiciU. Tbc 

11 fast page says. 


(b)(7)(C) 


12 1(b)(7)(C) _Bales stamp 

1} range is 14 - Fm Sony, 4a!QI-OOI293 ltu««h 001427. 

14 

13 momest 


Look dial over. We'UgooCfibcncord fbra 


(A brief recess was taken.) 

1(b)(7)(C) I We're back on ibe record at 


16 

17 

18 approximstcly twenty minulcs before 4:00. No discussions of 

19 substance were bad wbalc we woe off die record. Is that 

20 coneci? 

21 1(b)(7)(C) I That's conocl 


BY l(b)(7)(C) 


] 


23 Q Slatliog first with SEC Exhibit Np. 36, base you 

24 seen dais docuasaent befoeef 

25 A 1 lecogniac this document as a print-out of the 
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1 you know, with not any real reason bchiiad it, tried to pick 

2 sonac rcptesciaUtivc payiaiciits arad thought we corald go through 

3 tiaciaa and help nac to aadcrslaad wbat as goii« on hese. 

4 A Okay. La's start with Rales stamp ending in 1300. 

5 So. that's 4aiQI-OOI300. 

6 Q Okay, looking at the Paryncat 


(b)(7)(C) 


(b)(7)(C) 


7 A Okay, can 1 walk you through this, 

8 Q Yes. 

9 A Okay. If you look at the fast, a rfa cciption on 


10 the 1016 reads 


II 


(b)(7)(C) 


Q When you say oo the 1016, let's start with what is 


12 tbc 10167 


13 


A Okay. The 1016 in Colambia represents a 
14 'Conaptobantc rle Pago.’which translated nacans a'Vquest for 
13 paymenC" And comptobanle dc pago is c-o-m-p-ro-h-a-n-t-c 

16 de, d-c, pago, p-a-g-o. 

17 So this is a partieularly typical example of a 

18 document piescnied for socririty paymesL 

19 Q And the 'this" you are icfcaiing la is Rates stamp 

20 muling 1300, part of SEC Bxliibil No. 32. 

A ConecL 

Q Arad 1016. this lingo that I kocp hearing, this it 

23 telalod — I'm going to say ohrioutly. but that's why I'm 

24 hfingjng it lap, because at may laot he: so obvious — up in the 

25 right-baiad conrer of tbit docunaciat 1 toe FCTV 1016. 


Page 98 

1 account activity in Colombia. 

2 Q Can you be more specific than that? 

3 A It looks like it's the — a listing of the activity 

4 Ml the Castos de togislka and Gaslos de operacioocs. 

5 Q Aiul arc those (be logistics and opcsatioias account 

6 within the security dcpartmcol accosral slructarrc^hal we've 

7 been discussing periodically here today? I dori'l know wbat 

8 "giastof de" nacans. So — 

9 A Our — 

10 Q —■ simpler qtacstiou — it aaay be a naoro simple 
It rpacstioa thatyriu thiidc. 

12 A tTaslos" meara, translalod into English, mean 

13 "cxpaiscs. opaadon expenses, logistic cspcaiscs, costs.* 

14 It looks like that these arc the logistics and 

13 operation accounts that ate used to report the security 

16 payments. 

17 Q Throughout the morurng, we bad talked, you kraow, 

18 with tome detaiL but basically in theory, about paymcrits 

19 from these accounts arad the dociuaiciiUlioa that icsulls fiona a 

20 Itansactioa an these accmmts. 

21 I want to lake (his opportunity now to you know, in 

22 reality, look at wbat 1 bclime to be the security accoami 

23 documcotathn and the gcolcnl lodger. So if Iberc's anything 

24 that you want me to look at, you know, that you think would 

25 be bclpful. I'd appiocialc that But otfacr than that, I — 
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1 A Vos. 

2 Q Is that—it's called a 1016 because it has 1016 

3 on it. Is that — 

4 A That's my understanding as well There's i» reason 

5 wtiy it was given 1016 as opposed to 504. It was just 1016 ' 

6 was the nanK that it's always had. 

7 1(b)(7)(C) ~| That's just the dumber of the 

8 form. 

9 THfi WITNESS: That's Itie niiinber of Ihe form. 

10 Right 

11 BY |(b)(7)(C) 

12 Q You call that 1016 lilac I call the documcot we 

13 started today with 16627 

14 A That's collect CBI-VI.OOt-003629 

13 Q Okay. Okay. 

16 A Okay. If we look at Ibis documcnj(^*(^*(^[J»«e 

17 you have a donation program control, donactoncs prognuna 

18 control. 

19 Q That's uodcr por coocepto dc7 

20 A Uodcr por coocepto de, and that means under (he 

21 concept of, and here you liavc the amount is for 3 nulliou 

22 pesos, or equivalent to S3,000. And you look under the 

23 spocifk account code; which is hen; you have a cuenta, and 

24 this cuenta is where Ite account code that's bdng chaiged i$ 

23 recorded. AikI this,, for the record, is the source document 
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I duCt lued (a cnkT » traiL^aclioa iiiio ibe syslon of 
Z accouadag. 

3 If you took lo tbc (locuoient SEC Exhibit b<o. 36. you 

4 40 C (he date, <1 k account code ndaies lo Ibe 1016, Ibe 

5 docriptioo on the acliviiy liil also reflects ihc 

6 descripiuaoa Ihe 10(6. par doaacioocs pcoenioa coolrot. 

7 Tbc amounl value is 3 millioa pesos, which also agrees with 
S delOlfi. 

9 And you look al lie - on the Icfl-baod coner. 

10 Ibcic'i a category de-b-c, debit That's all your ekbits, 

II So you'ic debiting your account for tbc value of tbc payment 

12 On the far ri^-liand comer, you have a saldo actuate, aod 

13 dial's cssmtially just a tunning total of your debits and 

14 creddsoo dieieiiact 

15 The middle column, h-a-b-e-r, baber, u when: you 

16 ttxori your cn^ils in this account. And that in essence, 

17 is wiial this rcppit — why you would lead a ce:(iort bloc this. 

IS Q Inoldiig for a moment at the 1016 Rates stamp coding 
(9 in 1300, wo talked about the ntnaber under cuenta. 

30 A Right 

21 Q And that that cods in 216. That number represents, 

22 if I lefoeocc over lo SEC Exhibit Ko. 36, I see Ihc same 

23 aomber followed by I 


(b)(7)(C) 


So that number 

24 coding in 216 tdls me that Ibis is going lo be catered into 

25 the logistics account. Is that correct? 
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1 Q Is this a guerilla payment? 

2 A I don't know. 

3 Q If you — and I see tbc page — if you look at the 

4 page before and the page after, to Bales stamp ending in 

3 1299. and Rales ttampcaiiling in 1301, do either one of ibdtc 

6 docanaenCs, lo your eye. lookiog at them, have anylhiag to do 

7 with the 1016 we have been looking at. Dates stamp cading in 

8 I300T t have nociood from lime to lime they do, and 

9 cometimes I can oot~ I want lo make sure I am aot making a 

10 mistake bene and— 

11 


(b)(7) 


if you took at the dnciuncul Oates number 


A 

12 1298. 

13 Q Ninctyrcighl? 

14 A Right, the one prior to diis 1399. 

15 Q Okay. 

16 A There is an amoiuit for 1 millioa — 750 million 

17 pesos. And that's what tills document relates 10: 

18 Q So 1299 iclatcs to that. IIow about Ihc one 

19 fotlowing — 

20 A Ihnc bundled? 

21 Q Yes, 1300. I wilt tell you, I did not Ihiok so, 

22 because there seemed to be these handwritten numbets oa here 

23 that you have to kind of search for, like Find Waldo, and 
24' this one bar number throe, and then this has now the number 
23 sign fusir, and then tbc following one has number five, aod 
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I A That's coiuxt. 

2. Q Going back lo the 1016 for a moment, to Ibe entry 

3 under codigo cia — codigo is c-o-d-I-g-o. and cia. c-I-a. 

4 Wbat is that entry, and what docs the caigo a Cl Samasex 

5 after that signiryT 

6 A If 3«Hi recall, we said al the time there existed 

7 two exporting compauics, Oanadex and Samarex. Oanadex being 

8 the exporting company for all the turbo farms, and Santa 

9 Maria being the caporting company for all die Santa Marta 
10 funns. 

It & in order to classify die payments m dicir 

12 respective divisions, this here is saying that it's — 

13 "cargo* means‘To cbatec’’in Engtisiu So you're charging 

14 Suuiarex for (he rdatbd ciiaigc. 

15 Q Wbois|(b)(7)(C) 
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I (ben six. so I donU think so. but I diiln't want lo — if you 
don't know if it's related, (hen fine. 

A Yes, I would say they're not related, [(b)(7)( [ just 
(roui looking at these documents, because I'm just adding up 
these amounts, and they don't add up lo (he 3 millioa pesos. 

So I would — 

Q Okay. That's fiua. Thanks. Ko, 1 appeociale your 
k:fp, but. that's okay. Stic king with 1300 fer a moment, 
there is a signature next to 


2 

3 

4 

5 

6 

7 

8 

9 

10 Do you foengnue that sigaatuie? 

If A Yes. Ido. 

12- Q Wfbosc sigBitiire is that? 

13 


(b)(7)(C) 


(b)(7)(C) 


16 i(b)(7)(C) 


M Q Hext lo Ibe second line on (be rigbtThand side of 
15 this doemnent, ugain ending in Bales stamp 1300, Ibere is die 


17 A I don't know. 

18 Q A-descriptioo berc, "Dunacioocs IVogiama Control," 

19 wtut does that mean? 

20 A Translatol, it mems 'dnoalion for a control 

21 progiBin.' 

22 Q Okay, and beyood that, do you have any idea, or ran 

23 you Idl me wbal is gmog ou here? 

24 A Just from lookiug at Ihc face of Ibis 1016,1 can't 

25 determine wbat Ibis dcsciiption is for. 


(b)(7)(C) 


id then ■ spade for a signature, and 


16 

17 there's a tignalrire there. Do you rccogniiic that signaturcT 

18 A That signaturec "belongs l< [(b)(7)(C) | 

19 -_.Q Tbere's a Uac above that with a space for n 

20 signature that — who is supposed to sign Ibere, ou this 

21 form? 

CBl-VI-001-003630 


A Can I take a skp back, 
Q Absalulcly, absotuldy. 


(b)(7)(C) 


24 A One of the — wiiea we bad talke d previously about 

25 the coairols in pbocidatiug In 
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1 chaij?: a specific security payment to Oie wrong account, or 

I submit it for payment? 

3 q Yes. 

4 A One of the controls we do liavc in place, in 

5 addition to making sure that the accounts are oonccUy 

6 cfassilud. is this particular diing wc'ie icTctTing to as 

7 the approval IcvcL 

8 In the company, we have various levels of approval, 

9 and — of wluch l(bK7)(C) | has a vary limited, a very low^ 

10 level approval, in toms of datlar amounts of what be can 

II actually sign on his own. Anything in additioo has to be 
12 signed by a second signoe. And nonnally Chat's mysdf or 

| who have appropriate signature levels, depending 

M on our level 


15 So tile answer to your qucstiooJMiZE3^^iat does 

16 this — the 'apiobado,* which is "approved" in English — the 

17 first line is "controlaria," which means "the coatroUer's 

18 department," if you will, and the scemd line is "gcrenlc," 

19 which tiansbted, means "general" — you'd say the "general 

20 manae<5r ’ 

21 1(b)(7)(C) I po all transactions require a 

22 signature of the controller's department? 

23 

24 


THE WITNESS: No. Oict don't 
1(b)(7)(C) k eeause I see some of these arc 


25 blank on tliat line. Is there — 


(b)(7)(C) 
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guerilla piymcau ia Ibc opcnlioox account. Tbucc arc 
paymcDl ~ those paymcntt alsnys loqnisc another lignatuic. 
b diatconectT 

A That'f cancel. 

Q Okay, and arhen I say anotbea signatioc, who ctac 
can sign that, other tlm» |(b)(7)(C) ~^ ignr himsdf. Who — 
pvc me the complete tin of people in Cotoabia who can be 
that other signature. 

A The people who have that signing authority are 
cidicr mysdr o j(b)(7)(C) in our absence, the socood 

in conunaod in tenu of the opcralioni it our operadoas 
oianagcr. Out that's in extreme circumstance, if we'icout of 
the country and tfaoe't sOmCthlog that tncdl to be paid 
umnodlalcly. 

Ali nJ(b1(7)( U c recently Woe - this year a new 
CAO was tstigoed. And that CAO bar (he tame approval, 
signing approval, foe these types of payments. So it's those 
Ihiec individuals. 

Q Who is the new CA07 CBI-V1-001-003631 

A 


1(b)(7)(C) 


WhaC luppeaed U 

(b)(7)(C) 1 


(b)(7)(C) lesigood frooi the company. 


q Po you know where be is now? 
A 

q 


(b)(7)(C) 
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1 THE WITNESS; Again, colain individuals have 

2 certain signing auiborily, so it's possible that if l(b)(7)(C)] 

3 if the particular amount falls withiii' the limits of uur 

4 general in Muigcr, you don't nee d a second signature. 

5 „Y |(b)(7)(C) I 

6 Q lust while wc'ic on tbit pmot, so 1 coiil^V^ 

7 well see your name there and not tee l(b)(7)(Cl And in that 

8 esse, yon would be the socoimI tignaCnic to verify, or to 

9 approve a certain amount. Is that conecti 

10 A That's conecL 

11 Q And ia an iottance where the amounl was very small. 

12 and within (b)(7)(C) |own, approval authority, I may voy 


Page lOS 


13 well Boc his own sigisaturc only and sosnoonc else — and that 

14 would get probessod by people who undcrtlaiid that he's okay 

15 for tbat amount. Is that dotaxtl 

16 A 1 don't recall the amount lba ^(b)(7)(C) ^ but 

17 as 1 underttaod. any type of secusity payment has to have a 


IS second signature other than ((’)(7)(C) 


has 


19 approval to sign expense rqioits for his peopk; but very 

20 linutod approval for anything othca' than travel caipcnscs. 

21 Q I had said very smalL I characterized it. but I 

22 didn't mean anything by that. With regard to security 

23 payments in every instanciv no nutter what Ibc amount, and we 

24 say~wlicawcsaysocaiiitypayateats.Tm lalkiagiii lcnasof 

25 paymenU — facilitating payments in the logistics accatmt. 


1 you say the company, you mean Chr<|uita Drands? 

2 A He left Cbiquiu all together, and working for a 

3 rliffcrcnl organizalton. 

4 q Do you know who he's wmktng for? 

5 ■ A No, I don't. 

6 1(b)(7)(C) I I vvant to turn to a series of I016't 

7 bcgiruiing with Bates stamp ending in 001328. So I want you 

8 to move ahead approximacdy 28 pages. And tboc's a series 

9 of 5 1016's, all for 1 millioo pesos. All have die 

10 dcseription, to the extent they have one, of primm vurdta. 

11 And diat't P-Hm-e-r-n Vodu, V-o-cd-t-a. And if you 

12 want la Uikn a moment, you can look oves SEC Exhibil No. 36 

13 and find them diae. 

14 (ThcwitnoscxamiaodthcdocurwiiL) 

15 B\ l(b)(7)(C) I 

16 Q Okay. The company bciitg charged this lime — I 

17 think that is what we said the line vat — is "Codigo 
IS Compania." And it is — this time it is "Qperaciaacs 

19 Gociaiuti," Whal does that mean? 

20 A I don't know. I roeatt translated, it means 

21 'X3pcnlioii Cincimuli,*' but — 

22 Q Yes. okay. 

23 A -1 don't know what that descriptioa would mean 

24 otherwise. 

25 Q That's What I was asldttg. "Primera vudloT" Whal 
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THE WITNESS; "himcra'U - 


I'agc 109 

1 is be — wfaat docs that tell us about that transaction? Hus 

2 one I tried U> took up. and I couldn't find. 

J 1(b)(7)(C) I t luve a guess, but I do not — I 

4 an) going to see how good my high school Spanidi is. 

5 

6 

7 THE WITNESS: -Ptimaa* is Tust,* and •vuclta,* 

8 depending on bow it's used — you can say Tirst trip,* also 

9 can be intcipicted as ‘lint time.* 

to (b)(7)(C) I was going to guess Tirst 

II flighL* 


1(b)(7)(C) 


3; I spent throe weeks in Spain. 


12 THE WITNESS: It also could be "trip* or ■rtight.* 

13 *Lrna vuclta,’ or you can — it can also be inlcqucted if you 

14 go for a vuclta in a car. to trip anMnd, a trip in a car, a 
13 tide. 

16 BY |(b)(7)(C) I 

17 Q Can you tell me what this transaction is? 

18 \ No, I can'L 

19 Q This focm is slightly difTecent, in that I don't 

20 see the cuenta entry place, but he — and be being. I'm 

21 1(b)(7)(C) t » as a.rather distinctive .sigoaturc. 


A Mm-tinun. 
Q So next to 


(b)(7)(C) 


! that — do you recognize 


24 that os his stgnature? 

25 A It toi^ like his sigoaluro. 


Page 110 

I Q Okay. That is vrba I war icfcrring to when I raid 
3 "be," sod I just wanted to make that clear foe the record. 

3 Where oa the other documcoc it had ’cucota.* sod 1 could soo 

4 the sccouQl. i« a ttnular space here oa (he teft-haad tide, 

5 ibcie's a ooiabct this lime, aod iiulcad of codiog in 216. it 

6 cods io 070. Do you see that (hen;? 

7 A Ycs.Ido. 

8 Q Okay. What does Out Id] tacT 

9 A Lodciqg at where dK 1016 IS lecocdcxl, it's 

10 rooordod under the operations aceduob Omndiat, it-if 

11 iPs in (he operations account, that's —in the operstians 

12 account is where we lecoid - nonnatly record paymaiis to 

13 guerillas, 

14 Q The number that we'ic discussing ending in 070, if 

15 you take that number aud you look at SEC Exhibit No. 36, that 

16 is(<hc number that preoodcs (he heading *Gastos dc 

17 Opesacioacs." Is (hat comet? 

18 A That's cotioct, 

19 Q .Pint payment we looked at, the number ended in 

20 216, and that tent os (o (hoGastasde txigistica, the 

21 logistics account. Is that corroct? 

22 A lhaftconret 

23 Q (Hcay, and now wu'ic loob'ng at — this tends ns to 

24 the openiiont account. 

25 A That's conect. 


Pagein 

1 Q Sticking with (hat page for one mote mnnicrM, coding 

2 — (hat page being thconccoding ia 00(328 — is this a 

3 guerilla payment, (hrr berog (bis lOlti, this document hercT 

4 A I don't know. 

5 Q By using the won!’opctacioocs,* anti it berog ia 

6 (Us accouat. am I supposed to sssume — and whcti I say am I, 

7 I mean is the orgaaizatioit. is pessoone) in Danadex, yortnclf 

8 at she coalraUa', supposed to assiutrc that (bis is a guerilla 

9 paymerrt, if you see thisT Id sac withdraw Chat, because 

10 that's — M appears I have a loaded qurstion^ and that's not 

11 srhat I'm trying to do. 

12 It bretsying to tcU yon, ’he* berog (b)(7)(C) 
l3 |(b)(7)(C) I hyputiiiig "npaacioocs* cm here, and it conung 

14 fraric (his accocmt, Js he trying to icU you that this IS a 

15 guerilla paymeut? 

16 A i don't know. 

17 Q If you could move ahead four pages to the page 

18 Bates stamp ending in 001331. there is a name on (his page, 

19 next to what I believe translates into ’paid io favor of:’ 

20 ’pagcusca favor de.’ It itl(b)(7)(C) 

21 believe. it's [^^)(^)(^) 

22 |(b)(7)(C| (s7 

23 A No, I doa*t 

24 Q I waaC to move forward Co pa^c codiog lo Bates 

25 stamp 001376. A|;aia» we bavea 1016 mfloctiiig.B paymeot ia 


] U<t fume 1 

]do you kiicrw wb< |(b)(7)^ 


1 favor ol |(^)(^)(C) 


Page 112 

1 Caa you tcU me wbat it says 


2 bexe ttfider "por coooepto dc” for this? 

3 A I’m tryiag to ^ h's dirTtcali U) lead, il says 

4 here "programa" - program - “STA" is - we used lhat as an 

5 initial foe ’’S^la MaiU.” Then you have ’’prograou U,” or U, 

6 wtkicb agaio, ”1/' could stand for "Uraba.” 

7 




(b)(7)(C) 


CBI-V1-001-003632 


8 A That's what it looks like. I can't make (hat out 

9 But the-with the next page, it's idaied to 10 mHlton. I 

10 can't mate put die last few words. I can't (ranstale drat. 

11 Q Okay. This one now, and die followiiig numbers 

12 here; we cauM see on the ligiitTiand tide on the oudd|p of 

13 the 1016 next Ur the fiirt apiobado. Ihcie is N'27. And (hdi 

14 if you tom In the following page, coding in Bates stamp 

15 1379. the memo that follows (bis 1016 also hu M-27. And 

16 then matching up the amounts, as you were looking to do 

17 before, 1 come to Ihc'conctusion that these two may be 
16 related. 

19 My question is.are these two iclatcd. the 1016 that 

20 was 1378, and the memo — documrmt lhat looks like a memo 

21 that's 1379? 

22 A Looking at the — comparing the two docuincats, it 

23 looks Idee ixXb documents are celatcrL 

24 Q At some point earlier io (be day, I recall you 


25 saying sometbiog about at tiirics. (b)(7)(C) 


raold 
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Page H3 

1 type^ tomdliinf; op uf hove umc slioct memo oskioe Tor 

2 opprov*). Ii this — Mud ihi* bdag Dates ftamp cadine in 

3 1379 — MO ciamplc of wk*l you orejc tayinc to ddciibc to me? 

4 A Yes. 

5 Q Lookiog Mt Hut docimtcot for a moaicat. oHul does 

6 *'tolk:it«d desemboUo" pmcmoT 

7 A ’ Tc solkico desanbobo'’ tnnslatod, mems "i am 

8 toltcUing or mpicsliiig'' a dbburscincot for tbc sum of 10 

9 million pesos.. 

10 Q Ou Ibis docnmcal, he*t noS describing — be*! hoS 

11 giving detail irgaidiag tbal — the tnosacticia. Is Ibat 

12 Comet? 

13 A Tliat’s cotrocf 

14 Q Let's stick to this for kmonteat. this bcug these 

15 two ducumcals. I luvcSBC Exhibit No. 36, Iliive iholOlfi 

16 that is page 1378, and I have the mcma. vrhidi is 1379. Is 

17 there another document that crist^ that tells me the trae 

IS nature of a transaction like this? And-I'm assuming — this 

19 is from tbe operations account, and 1 have leason to assume, 

20 because of a long Uoc of people telling me, that these arc 

21 guerilla payments made in this account, that this is a 

22 guerilla payment. 

23 It's — you know, so it's oot a trick question. 

24 it's I want to make sure that I'm looking at evexytbioe that 

25 is out there, and that there's not some file somcarherc, or. 


]weU. 


wben <lo (bese transactions 


Page IH 

1 sane document that has slipped through the txacks Out t 

2 don't have. 

3 1(b)(7)(C) 

4 dale lo7 Febniary, ninety — or July? 

5 THEWTTNeSS: July, 

j 1(b)(7)(C) 

7 piobkm hoe, in that — 

8 1(b)(7)(C) 

9 1(b)(7)(C) 

10, 1(b)(7)(C) 

II 1(b)(7)(C) 


]fuly, 1996. Them's^pduadaincnlal 


J In that be wasn't there at that time. 


jRtght. 


Yes, solam — 

I Sohccan'I speakto (he 


12 particular transactions. 

13 

14 


1(b)(7)(C) 

Yc!. 

(b)(7)(C) 



Unless by chance you know, you 


15 tocogoiap this transactioo and recall it at alL 

16 THE WITNESS: No. 1 don't 

17 


(b)(7)(C) 


No, Coi - yes. and t undcrstitid 


18 ibuL And I am asking for your help more gctarrally. in Icmis 

19 of your undertunding when you waft through the door, of bow. 

20 you know, how tbs doctuncaubon is woriung in these aecoonts. 

21 You know, not asking you with regard to Ibis specific 

22 lEuasaction, or even any of Ibere in ibis cxhibiL 

23 THE WnNESS: I this is an eaampk of - 

24 Ibese two doctuixnts ate what you would had as support for a 

25 gurriUa paymenL You're out missing any piece of the 


P^ IIS 


1 purric. Hiir it — Snrre us die tvra docuineatr IbrI wtMld 

2 caisr Agrla. fe commiiMicrli«i it miiie vi.i(b)(7)(C) ~[ 

3 l(b)(7)( l aadtprtuvediwnnallyby *^)*^)*^^ 

4 DY |fbl(7»C| I 

5 Q MoWrc fonraid for « «M»eal to • docvmnC tb«l li 4 

6 tOltf cadiaeia Btitff ntt, I wul to ^cad 4 tnrief 

7 atamcmA «4 ikit «ae. fcriadkally Ibiaagkfwd (he daf, Md 

8 thca 1 tlu4k we cUf1td,h«(t Ihca I 4dcodyoa ifyMl^cw 

9 (Ui i*ilavid««l this docamcat 2* paid fairar «fUhILJ 

10 1(b)(7)(C) L bllu<amtame|(b)(7)(C) 


11 «f-^*** ahoa( 4 few times t4d4y7 

12 A I doa'i kiHW. I 400*1 |e*ow. 

13 Q Olay, yoa c«4 pot dMMC 44ide for the aaomcai. I 

14 (hialc wc*ic doae wilb fhU. liaise y«« 4 docoacat tiul kss. 

15 prerioasly boca aurlopd 4SSBC GsIuImIN d. 31. rU^vcyoti 

16 40 ap|MM4a4Hy la teview Ihtt with your cwmsd wbAc I 

17 dlescnbe the documcal far the icoord. 

18 S^£xli<b(lKo.38 iiamulti-fugedMsuiicut 

19 9f>aaaiB|f 3tt£S stamp rai^ CflQ6-000707 tlu4ni^ aad iaduding 

20 000712. TaJoe a leal: 4t (hal dooimcaC • Add 411 pr4>m|so(l, I 

21 will tell you Ihal if you would focus on 0007 to. Bates 

22 staj<ipca4lj4|» in lh4t,uadcy tropical opcTsttons, tt*f a 

23 ditcuisi4>a la two pangraphs u04lesr tropical operalioout that 1 

24 Want io ask a <|iK3li«a or two abouL 


25 


(The witness exaaalned the documcaC) 


Page 116 


THE’WIWESS: OUy. 


in (b)(7)(C) 


3 Q Tbc first paragraph following tropical operationr 

4 on pa^ endiot; 14 Bales stamp 710 is Ciikio^ about 4 ' 

5 situatioo. I doa'I waal to spend a lot of timo icadia^ into 

6 .(he record what H rayi ia describing tho sitnation, but the 

7 begiaaiog of the next pamgrafh tayt, *When the situation was 

8 identified,* do you know who idcntifiod this situatloa? 

9 A No,14oa*L 

10 Q Tbe sattacnienoegoejnn to Ulkaboiilajoiat 

11 (cam of corporate controlla'a idlioe, internal audit, and 

12 tbo locU aud Cincinnali-baaed &wat A Yooug offMCS, a joint 

13 team of IbcaeindiTlduali wosUngon iitela Cotoadbdato 

14 naacss the extent of the pcotdcco. Do you know aay^ing about 

15 (his joint tcAot? 

16 A No.l doo\ 

17- Q ifaading you a document ^at has been pfcviouUy 

18 owbad at SEC liiihibil No. 39. 1*11 gire ym a mameut to look 

19 that ow with yoitf oooasel, aud while you do that, I will 

20 dc:34fr«be it for fhe icoocd. It is a umlB-fuge docusKul 

21 cpaooiag Bates staaap range tdiQ64K>0566 Ibrougjk and ioduding 
Z2 Bales stamp endi^ ia StZ. Tbe document on the fint pa^ 

23 says, "Ch^uita Brands Utrmalional; Inc. Tnicmal Audit 

24 riao 1995. Andil Comorioec Booh." 

25 wttoess canmiaod (be document.) 
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1(b)(7)(C) 


] 


Q fimvc yoro icca Ihit dociuacat bcfoccT 
A 1 tccognire Ihe dnciuncal, bul I don’t - can’t say 
I've seen Ibii pasticulas dacumcat. 

Q You locoenuc the audit plan. Is tfut wliat you'ic 

6 saying? But not his 1995'audit pbu? 

7 A I doo't iccall ifliamnbcTdus paftictitar year's 

8 audit plan, but 1 do rocognoe this as dc audit plan for 

9 Qiiquita Brands. 

10 Q Wcic you involtod in the proocts of putting 
It higother an audit plan at any point in time? 

12 A I don't recall bang part of this process. 

Q 1 just want to make sure that We'fc not liinitiag 

14 onrsdves to the 199S audit plan.'When you say you don't 

15 recall being part of this.pfucess. Arc you ansurcsing — my 
Id question was mote gemaf. It was, have you ever 

17 participated, at any time during your canploymeal by <2iiquita, 

18 iu fonunladng, you know, a given year's audit plan? 

19 A The audit plan was normally ~ I say nonnally in 

20 general use — grocrally piepated by Ibe dircckir and up. So 

21 tfiedifBctors aod frhU7y l lhat would uieoare it and duu 

22 would be based on audit lepotls and our foertbaek. supctvisois 

23 and managers. Bul I was never — I was - I can't say that I 

24 was ever involved in draftiog one up. Out was giving 

25 ibolback to than. 




Page 1 !9 

1 I want you to focus on dac last three entries on the chart, 

2 Ihe laiho. Neal to the three turbo entries, uiider risk 

3 weight, Colambia has SM. turbo has 5M. Shf, and 5. Can you 

4 cxplato to me what the 5 and SM. those wcagfatiogs. mean? 

5 A r^ain, this is ~ as I undcrsland it, since I 

6 wasn't involved in the preparation of these risk assessment, 

7 or audit planning, looking at the far teft'end indicates 

8 mandatoryfslanitoty audits, and 5, as I tiiideisluod h, it 

9 ooods - well. Ja's see. Risk weightiog -1 don't recall 

10 this in (he scale, whoe this fits in the scale of die risk 

11 weighting. 

12 Q Isfhcreasn? CBI-V1 -001-003634 

13 A I don’t know. 

14 Q Vet me tuk it this way. Five ii.not good. Is that 

15 rmncct? One would be better? 

Id A I would — I can't say a five would not be good, 

17 but live may mean (hoe might be a higbrr — it mi^ that 

18 particular division would go before any other division that 

19 would be ranked a two, kt's say. 

20 Q And what do you mean by "go before”? 

21 A WelL since we only have — since our staff is just 

22 — we have a rixod number of staff, and also in coonlcajlion 
2} with Erast Be Young we do spceific aiidils that ate asked of — 

24 by Ernst Sc Young as well, I mean we can’t physically — pr, 

25 yon know, we try to get coverage on an annual basis. We 


Page 118 

I I Can you turn to page four, please? 

2. Page four of the doctunenL You’ll toe that there are page 

3 numbers on the bottom of that, and dial is Bates slawp ending 

4 in 571. Vou'U see at die beginning of that, die second 

5 senicace, ifaete's n lefetenoe to (be risk asscssmcul process. 

6 If you want to take a nvoovcnl to look at this page, 

7 my questicia is going to be can you orplain to me the risk 

8 asscssraeni ptooess. 

9 (Ihe wrhness examiood die document.) 

10 TUB WITNESS: The questiou was, can 1 csplaiu the 

11 risk attcnaienl process? 

12 , l(bi(7)(C) I - Yes. 

U TTIBWTTNESS: The risk assessincnt proerss ~ again, 

14 I never participated in ddver prcpatii^ or cutnplcliag a — 

15 . the risk asscssmcul model, where you would actually consider 
18 all die various factors and put them into (bis modef 

17 Aod based on that, diat would tell you. what 

18 dhrisioat — and this is not - this is, among other tilings, 

19 tiusls natjustto*-(htsisoo<aUinchisive. It 

20. includes otbor factors as wvdL 
2) But it gives you an idea as to where to begin. It 

22 audits the risks or the rotation of a particular division as 

23 in the audit process. 

24 DY U b yZl tC i ZIIl: 

25 Q Turn to pr^ sevea, page ending in Bates stamp 574. 


Page 120 

I can’t just— we can’t audit all our worldwide opcrarioits. 

2’ We by to gel leasouablc coverage dial would be dconed 

3 appropriate by both our cxtanal auditors and nur vice 

4 president of internal audic 

5 Q A^ wbea you said we in the context of Ibe 

6 question, we were talking about Ohsquita's inlcraal audit 

7 depattmcol. 

8 A ThaTs comet 

9 Q Using this as a time frame your first — using as a 
10' timrv fnine your time in intmal audit at Chiqulla, so that 

11 was October 1994 through roughly October 19967 

12 A Tbafscotioct 

13 Q Okay. What was the perception of the Colombiaa 

14 opixatioax from the slaodpoinl of the audit risk cipoiutc of 

15 the operatioos, to use the words here in SEC Exhibit No. 39. 

16 A Before you go on any audits, you try to get an 

17 understanding to lerms of the environment of die particular 

18 division you'd be visitiog. So I .make this comment based on 

19 myunderstanding prior to my visit to Coknibia as part of the 

20 1995 audit. 

21 My understanding is -- was (hat (be Colombian 

22 operation was going through some sign'dicam cliaogcs. 

23 Resbuctuiing — it was moving from a purchased food 

24 opcialioa to a produced oporalkm. which - (hat implicates a 

25 gss3l deal of change involvaJ. 
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1 AikJ ibey oioving and (ryins lo consoUdalc 

2 tbdr sysVaiis. A lot of their systems mktc done in 

3 piecemeal. System 36, to give yuu an example. So I 

4 mKkrstood that ii vrai ^ the division vm m the midst of 

5 constant changing. 

6 kbV7VC1 1 Wc'U Ko o(T die ftcoed for a momaH. 

7 (A b<icf iccesi wat taken.) 

R UhV7VC1 1 We're back on Ibe fccoid at 

9 approximately four mioula after 5:00 pin. No dueuttioas of 

10 subilaocc war had vdiilc we woe off the leconL b that 

tl correct? 

12 fThWiTri 1 Concct. 

Page 123 

1 iaiemal coolnil review? 

2 A My irapoostbility for Ibis audit was as a 

3 supervisor, to supcivisc and levicw the work, die field work, 

4 that was tiucic by the auditors on tbe team. And basically act 

5 as a Uaisao betwoen managcmeol and the VP of iotaiul audit. 

6 Q Wrac yon on site during the time this antUt was 

7 being conducted? 

8 A Yes. 

9 Q tioieg back to page six again, for a moment, page 

10 ending in Dates stamp seven. There's the aamd(hi(7V L 

M (b)(7)(C) 

12 

13 11 hand von a document dtat ha* 

14 prrvioutly been maikol at SEC GxliilMi No. 3. rUglvnyou 

15 aaopportunilylo'ieviewlbal. And while we rla that, FQ 

16 rtetenbe the documail for die rocord. 

17 The documcal is a muiu-page document tpanning 

18 Dales stamp iaoec2C]IQ6-000001 ditxMigb and including document 

19 ending in Bates sump 36. The first page of Ibe doeument is 

20 davd November 16, 1995. The doaunoit b identified on the 

21 (iisl page as an latcrnal Audit Report 49508, fanaocial 

22 InCecualConuolRcview, Medellin, Colombia, October 1995. 

23 (The wimess examined die document) 

24 BYl/hVTVri 1 

25 Q Hftvc yoa sees this documcDt bcfoccT 

13 Whobl(b1(71(C1 t 

iA A Ilic was OQC of the audit iiuciac;en ia the latcnial 

15 audit dqpaitncnt 

16 Q Add irltat were hit ccspoaaibititica with fej^aed to 

17 this pvticoUr audit? 

18 A lie was responsible for icvaewing the wodc pcsfonncd 

19 by tbe audit group that was io the field, aod as wvU as 

20 icvievdi^ my overall conchisioo to any areas of the aodit. 

21 Q Was be oo site during the lime of tbe audit? 

22 A l^hV7 l«iacof tfacdiiaesth^inakcsColaiiihta 

23 diflorcni froui (he other divisioos is the risk aod Ibc- 

24 violence (hat ^tsts to Colooibia. And as a poUcy, (he 

IS intonal audit dcpaitmcnt. nr InevCTiaadcit 

Page 122 

1 A Yes. 1 have. 

2 Q Wbal is this rlaciiiiical? 

3 A This is die audit report for the rinancial inlcraal 

4 control review that was performed in 1995 of da; Colombia 

5 opoations. 

6 Q If you turn to page six phase, of the dSKipltrat 

7 wliicfa curb io Bales stamp revest looking fanrard the bottom of 

8 the daenment. after cc, tbese'r ■ munher of names then:. The 

9 socood column of names iuidcr|(b)(7)(C1 1 

10 |(b)(71(b)(7)(C) 1 

11 A Yes. 

12 Q Moving forward fmir pages to Baltx stamp cading in 

13 II. The page is idcntiliod as A-4/4. Do yon toe Ibe— 

14 theac'a a circle around audit learn members. Do fou trx; dial 

15 Iliac7 

16 A Yes. '■ 

IT Q And the first name there isj(|y)(7)( jandrextto 

18 that it says lead. Do you roe that ihcie? 

19 A Yes. 

20 Q b Ibat you? . 

21 A Corrocl. 

22 Q Wbal docs lead mean? 

23 A Lead refers to lead auditor. 

24 Q What were your ictpoiKniilitics? What did you do 
|25 vrith icgard to this andil, October, or Ibe 1995 fioancta] 

Page 124 

1 nuadatocy for iodividtuU to fly to Colombia. At (iuics these 

2 was tnvd tescricdoiu. 

3 So when I was forming my team to go to iulesnal 

4 audit, I bad to ask the individuals if they would be williog 

5 toeo. Andloilicbcstof oiY rocolloetionj(b)( IptefcrRii 

6 not to go Io Colombb at limi lime. 

7 Q Maybe if I take a step back and I'U Juir you if yrxi 

8 cnuld take these — you talked about fanning your team. If 

9 you could lalpc me Ibcough Ibe proocst.of Ibe ptcpanlioo for 

10 this andit, you know, bow it comes about, how it gets 

11 erheJitlixt, aod then yog korrw, moving forward to how il 

12 begins. We at ooc point talkrxl about an opening crnifcrearx. 

13 That would be helpful Io me. 

14 A From the lime that I wat - from Ibe lime m 

15 Cincinnati to the time I was actually in tbe fKldl 

16 Q Yes. 

17 A NorouQy the process rtf placing an audit manager or 

18 supervisor on a particular audit, I guess you look at the 

19 person's levd rsf tarpaioKC and/or ability to speak tbe 

20 language necessary. If il't in Europe, Italian, tiepeading on 

21 if it's in Italy. And in ihis.casc, the tropics, Spanish is 

22 rmeof Ibe dungs they look at, and Icvsd ofexpciicocx. 

23 So in this ease, each of dte team members spoke 

24 Spanidr And that was srxncthing Itui we - that I, as a I 

25 supervisor, picfrx on my audits.. | 


Diversified RcportioK Services, lac. (202) 296-967.6, I2-IS-99 


Page 12J - Page 124 





































NSA-SEC-14-000175 


(b)(7)(C) 


Multi-Page"* CniQrilTA BRANDS INTERNATIONAL 


I’agc 125 

1 Q Tttio bxk to — well, you're rttU — I w»« to 

2 jttrt *t»jr oa (lut p^e, A-4/4. cadiai; in Ualcs tUop II. J. 

3 -irk fThin 

4 A Tbai't ligbL 

5 Q Wlw w« liiatl 

6 A, l^ht/7V ]wu *Iro an auditor oo Ibe iaicnial audit 

7 team. 

8 Q And cpoctlically with leeacd to Ihir audit, what 

9 were hia rcrpoasibilitica, hir dulicaT 

10 A I iVai't i«!rall, lihV7 I the rpecific diitica lie Wat 
nspooiibb for, but normally in an audit, I would ~ or Ibe 

12 tuporvisor suparvising ibe audit would asjigQ dilTatsI areas 

13 IQ difTcieat individuals. And each individual lias his or her 
M own lespoasibiliiy for Ihc audit and would work directly with 

15 the'supervisor. 

16 Q Did one of thcac iudividnals review, audit Ibe 

17 logitUcs and opczalions accounU for PCPA cootpUaape oo the 

18 006 band, and — kt me take that back. 

19' Did somebody ha'vc lespoosibiUty, oac of these 

20 iodividuals, for icvicwiog FCPA compliaocc as part of this 

21 audit? 

22 A- My itcoUoction is that somebody did have 

23 responsibiUty, t just don't recall what person pafomted the 

24 wotk- 

25 Q That’s fine. I want to turn for a momcul to the 
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1 following. Again, you would ask — i dooT recall who had 

2 the iafonnation, but the person dial is the keeper of the 

3 iofonnattua for the socuriiy paymeocs — 

'4 Q Maybe are need to even take a step back. Before ytn 

5 arrive m site, what do ytn galbcr together? Doytm bring 

6 anything with yon, any iafomaation with yaw that’s itoocasary 

7 to do an PCPA contpUance chot^ yon know, in the fonn that 

8 page taro here talka abont? 

9 A Todicbestof nivtecollection f(b)(7 | i|io 

10 ufonnatiQa you bring up, 1 don’t know the format h's in. 

11 but it sboukl be tome sort of — the iafonnation dot was 

12 inhially ortginaUy scot by a divisioa to die legal 

13 department to report those paymcnla, 

14 Q Tlwqiiarlcity —the information that's contained 

15 on the quarterly rlitclasiuc forms for the period that yon’te 

16 going to audit? 

17. A That's ttoraully the process. 

18 Q Okay. And it could be the quarterly disclosme 

19 forms themselves, or it could be just that iofocmatton in 

20 another fonnat. 

21 A That's cotroct. 

22 Q Okay. Is there anything else that - CBI-V1 ^01-003636 

23 A To the best of my recollection, no. 

24 Q So you have that Tou'ic now on site, and ydu'ic 

25 going to pofonn some kind of compliance check. What is the 


Page J26 

1 socond page of the documcol. The cod of the first scatence 

2 on that page ending in Dates stamp two, says that this review 

3 also incluiicd performing the ncocssaty tests aad procedures 

4 10 rlctcrminc compliaoco with Ihc company's stalemcnls of 

5 policies and proccduics for PCPA compliance. Can you tell me 

6 ocactly what was rkmc here? 

7 A Again; the wmk, as relates to the inicnul audit 

8 dqkaihncat when we go o^ site to die divisions. VAC nioci with 

9 manaeBnent. tad nonnally — in das case we wantto fcwk at 

10 FCPA it's widi the genera] managrr audfor the controller, 

U depending on who's lesponsible for it 

12 And'WB do die ksting of the Bccorints that recant 

13 the PCPAlacosnie, again, the infixmatioa is subutitlcd to 

14 the legal dcpattmcol and the infonnation is ireoidod m die 

15 bonks and toconls of the divisioq. And then we do our 

16 tesliog to see if all payments have been properly recordod to 

17 Cmcinaati. 

18 Q Okay. And wHh regard to Colombia, whal would I 

19 noed to know? With tcgaid to this particular audit, wlrea you 

20 say we do oor testing, vety specifically, whal is the 

21 mechanics of ihalT I mean, you know, from the viewpoint 

22 that, pon know, I’m the one that has to go do it. what am I 

23 berng ilrieelcd to do7 Who am I hciitg ilircctod to talk Co? 

24 What am I heiag directed to ask for? 

25 . A liastcally the testing was compiised of the 
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( next step? 

2 A The next step is nornully you would ask the 

3 accounting depaitment to tuovidc you ■with a listing of all 

4 payments that woe recordod in the socuriiy account for that 

5 paiod being audited. 

6 Q Was chat done here? 

7 A Rara dtesatlonooher^ weean say .lhatwe were- 

8 we did do die check and balauioc betwero the accounting 

9 records and Ibe records -■ 

10 Q Okay. Go ahead. Pm tony. 

II. A - and the toconls that we brought from Ciaciaiuti. 

12 Q UudcTStaoding dial that’s the nonnal procerhue; do 

13 ym have an independent locoiloctioa that in fact, that was 

14 (he process that was ilotic during (his paiticolar audilT And 

15 again, that berng yon Vnow. 199S. 

16 A The reason I’m having didiculty answciing (he 

17 ques(ion J^b)(7 | is because we’re dotiig dut — the PCPA. 1. 

IS don’t recall wbeah was done. I know that there was an 

19 incoavenkaoc during the audit, -where we had to puU out of 

20 the field early for security reasons, and we were given the 

21 order to leave. 

22 So we wcrcn'l able to fully compieSe aff die audit 

23 work that we wanted to in all dc areas. So it’s hard for me 

24 to attswex that question. 

Q 'that was ditring this auditT 


25 
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1 A Yes, sir. 

2 Q And also it was four years ago. 

I A Yes, sir, 

4 Q I'm mlndh il of that, SO a^a, io terns of the 

5 Bonaal process aod procodurc. the penoo goes to accounuag 

6 and asks for you know, the lodges priot-oot for the nJervaat 

7 Bccotiolt. They luirc that. Wbt do they do with that, and 

8 what die do they acnl, and what do they do with that 

9 natciialT 

10 A la gcocral, Ifac — with those two docomeols, both 

II the lafonnalioo you briog from the kgal departmeot in 

12 CiDCtanati and the mronnatioo you have oo tile from (he 

13 gcocrat ledger, those two doeumcaU you can check to see if 
M the infarmation that was lubminod 10 die legal depaitneal 

15 was the information that was from the general ledger, and to 

16 autne that all die faifonaation in the security accounts were 

17 properly lecoidod and reported to Ciocinoatj. 

IS Q Ifcrc is where I have some coafosion, so when — the 

19 cad of that scnicricc, when you say to cosiue that all amounts 

20 that ooedod to be reported aro repostod. After our exercise 
71 with (hat soclioa of the general ledger that is SEC Exhibit 
27 Ko. 36 — and I caa, you know, put that back in front of you 
73 if you Dood it. It's bcie sootcwhetc. And after that 

24 cxcieise. I'm not clear as to how anyone caa do that. Can 

25 you clear that up for mo? 
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1 and/or the bead of security to understand if dtese payments 

2 arc, or are not facilitating payments- 

3 Q Is that, in fact, what was doocT I don't hnow if 

4 yoa'ie saying in Iboncy that (hat's how yoa would have to 

5 proceed to get an answer, or whether yoa'ie saying. This is 

6 whMwctM.* 

7 A What Fra saying is if the - if tto particular 

8 case (fid arise during this particular audit, in orda- to ixuic 

9 to a roofhitina rtgading a particular payn>eot. .aod if we 

10 were given (his type of document before me; we would need to 

11 talk to somebody to get sooic sort of clarificatioa. 

12 l(bK 7 )(C) 


J Could I help here? Is what you'ie 


13 saying, [TKiTI lltxl yo“ doo'C remember these details of the 

14 (icid vwtk an this particular audit down to the Icvd of 

15 drtail we'm laUag about now? 

16 THBWnTfESS: What I'm saying, to die best of my 

17 rceoUsetioa. I cao'l say that they were done, but again, I 

18 don't deny (hey woe being done. Again, I was not doing the 

19 field work mysdf, I was reviewing. So thal't -1 hope that 

20 clarifies. 

21 BY ](b)(7HC) I 

22 Q Do yon lecall there being an issue with itgaid to 

23 the — let me take ooe step back. During the lintc period of 

24 this audit, the October 1995 time frame, what was the tiatus 

25 of your knowledge, with legard to guerilla paymentr by the 
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1 A Well, if doe is any — I diiok yoo'ie lefcriiog 

2 to those particular payments we looked at with (he kbV7')~1 

3 and — 

4 Q Or the — 

5 A The dcsetiptions - 

6 Q The dcscriplioos. In one it was primeta y^ta, or 

7 dcscriplioos that don’t really tell you whether this is a 

8 paymcal to n gavenmeat nfficial. without Mng ablc to grab 

9 the pre^o persou and say. "Wltat is this?” And you know, my 

10 <|aes<ioatofonie dqgieciscvcaifyoadothat,lMnr ddcsdiis 

11 peim make that vast statement, that cud of your lUtemcnt, 

12 which says that aU payments that need to he reported have 

13 been n^iottcxL 

14 I cu see the first pari. The first part of your 

15 stataocDl was everythiag oa the forms the person can see iu 

16 the general lodger, because they can do it the same way as I 

17 could, look at the amonnts and then I chock what's In there. 

18 The later half it where I can't really understand how the 

19 petsoo is doing that, based on what I’ve soco. 

20 A hr those partkttlar eases that we saw (his— 

21 earlier today, when you're in an audit, the most-die 

22 necessary step would be then to lalk diroedy U> Ibe general 

23 mattagor who has koowlodgc of these paymcols, and knows bow 

24 diosc - wbatithosc payments ate fix. spocificalty. 

25 So you would need Io talk with ibe gcoctat manager. 
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1 Colorabian operatioaT You're the supervisor, lt»d aurliiot on 

2 this aurlil. What do you know about these aecoimts and these 

3 payittculs? 

4 A ThegueriUa paymentsT CBI-V1-001-003637 

5 Q Yes. 

6 A Before roinn to Colombia. I/hU7V I tnade me aware 

7 of payments that were bdng made in Colombia Io varioos 

8 groups. And these payments were approved lioniully by Ibe 

9 gcuetal gianager, and (hat these payments weie also — (his 

10 infotmatioo was nraintair^ separately in tUffeseot accounts. 

11 And ahhough wit falling under the PCPAiequiicmeats, they 

12 wen: also segregated and considoed sensitive payments. . 

13 Q Were you ^veu any instniclioos wi& regard to what 

14 youweretvpposcd lodooh your audit with regard to these 

15 payments in there uccountsT 

16 A Tie — my undentandiog, in terms of wfart we Deeded 

17 to doTor the guerilla payments, given that (bey were not 

18 PCPA-rcialod, woe to ensure (hat they had the proper 

19 authorization from (be gcocral mao.'igcr, and (hat (hey were 

20 leconfcd in Ihcif proper accounts. 

21 As I Itad mcnlionod earlier, with diesc types of 

22 payraents, you can't lake that step furdicr and look 
23’coofina On payee and the person iccciving that And that's 

24 what's always gnen me some sort of uneasiness siocc Fve 

25 been in Colombia when we discuss these types of payments. 
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a 


2 membea of tlic iolcfoal audit itafT, go about coaflniiiiiB that 

3 it had the apfituprialc gcacnl ataaagcr’t aathorizatioaT 

4 A When you looh at a 1016, all Ibcpayinciitt under'- 
3 10 Ifae 1016 that are recanted undEx (he account of 

6 opentiaot, you would look at Ihos; and cdin|U>c to see if the 

7 iignattue. the appiupiiale tignatnie, wu on the 1016. 

8 Q Who do 1the 1016*1 framT Or where, you know, 

9 it may be a wbete questiaa, but — 

10 A I guess it dependr oo if the I0I6‘< for any icarw 

11 twre sent to Cincinnati, you would have them in Cinciuiati. 

12 Otherwise; you would need to talk to somebody either in 

13 accouatiog or security to pull copies for you to that you <»n 

14 dotheaudit 

15 Q Again, nrith regard to this audit spocificalty, in. 

16 October 1995. do you recall any effort to poll the I016'c7 

17 A Again, to the best of my recoUoctioa I don't 

18 recall phystcally — having somebody physically pull the 

19 documents. Bui again; I duo't deny that that may have been 

20 the case for several 1016'$. 

21 Q The procedure was unrlcrway, and this is just one of 

22 the specifics that you don't lecallT 

23 A Yes, sir. 

24 Q I nndcrsiood what you wese saying, I just wanted to 

25 make tore it was clear. Off the (OCotdT Okay, vre'se going 
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1 to go off the iccord at approximately 5:30. And We'n: going 

2 to go off the record for the day at this point, and we will 

3 reconvene loinomiw. 


4 eWhr 

5 ndjoumed.) 


fWbcrcupon, at 5:29 p-oi., the examination was 


6 
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NGS 

We aic oo (lie locflni al appitMunalely 


9:35 aan. oa Tbonday, Oxember 16, 1999, a( tbc odiocs of 
lie Socurilies aod Exchange Coauniisioa. 450 FiAfa Staxi, 
N.W, Wiishinglon, D.C, 20549. My name is kbV71(C1 I 
and 1 am an oAkxx of Ifac Securilici and Exchange Coounhiion 
7 for Ifac puipoacs of Ifaii prooooding. 
g Thii proceeding ii a condnualioa of |(b)(7)( | 


HOkay- 


9 kstiinuny from ycxvxday, Wednesday, Ueoember 15,1999. (b)( 
lfl[(^I(Z)!)'^ lanind you lhal you reniaio unda oad> from 

11 ycsloday. 

12 1(b)(7)(C) 

13 THE WITNESS: Thai's correct 

14 Wbenapon, 

15 

16 was recalled as a witness and, having been previously duly 

17 swam, was examined and icstifiod ’fiuliKT as follows: 

ig examinati on 

„ n ^(b)(7)(q ] 

20 Q 1 wulod Co go back bncHy Co tocncthiog you bad 
2) mcalioucd yesictday, which IS that during Ibe fall 1995 

tDi(7i(Cl 


1(b)(7)(C) I 


22 

23 bad mentione d some type of litualiou or croetijcocY that had 

lb|(7)(C) 


24 caused you all 


to Deed 


25 to leave Colombia. Can you explain that ia just a Uttlc 
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CONTENTS 


1 more detail, what that was abotiCt 

2 A Sure. During that j hac was i 


MITNCISeS: 


l(b)(7)( I 


CMnacTSi ciesaiimoN 


cranihation 




StC^SS iNLBtSbNl lM4it Neporl 

S/37/l»f7 144 


3 oussacre of about 21 people in the Oiiquila farms in die 

4 Turbo location. 

5 . Tlial infotmaliun was - ended up in Cincinnati, and 

6 under the insinicltnns ol l(b)(7)(C l and I lhinl j(b)(7)( I 

7 1(b)(7)(C) l al ihc dole, he had asked 

8 everyone lo leave die couoliy immediately. 

Ld me ask, just lo follow up on 


(b)(7)(C) 


SSC-S4 Audit rcofrau Cm14« 


)4* 


GBI-V1-001-003654 


10 dial, did you do that? Did you comply with dial iostnictiaa? 

11 nfflWnNESS; 1 had tall0Bdlo r(b)(7)(Cl uid asked 
t2 him, sinoc we were nearing die audit, and we wanted lo at 

13 least by to pul a closure lo SOUK of the areas. I'd asked 

14 him if we could stay au iniisal few days to at least meet 

15 with management: have a close mecticig. And he said that ( 

16 was not — that if was his inslruclions to gel evayhody ouL 

17 He went back and talked lo, I think, his wperior, 

18 and he said I couM slay and Ihc other people, h's under 

19 their discielioa. And I asked the team to stay with me an 

20 additional three days In put a closuic on the audit and have 

21 a close moctiog. and they agreed, and we stayed on for the 

22 additional ihiec days. 

}' 


V 

24 

25 to get an tUMkrsUaditig as lo whether the three days you 
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1 tlaynl was tlic Tuibo lime you wete cxpoclod lo be Uicrc. flow 

2 niKii wus il eul sbo^ is basically my questkm. 

3 A 1 1 don't ncall tbc exact lime, but Ibosc 

4 Ihtec days ciubkd us at least lo tie up as many loose cods 

5 at possible and again, have a close mating with manaecmcol 
ti Co iofonn Ibemof the statusof lfacBitilil.a$ of Ibat dmc. 

7 1(b)(7)(C) [ <3kay. thank you. I'd like lo hand 

8 you a documoit that has previously been maiked as SEC Exhibit 

9 Ko. 40. I'll give yuu an opportunity to review that documeat 

10 with your counsel and again, 1 wiH dnw your aUenliou to 

11 page three of the document which has been Bales stamped 

12 000989. And wbilc you review that, rU dcsciibc the 

13 documcnl for the record. 

1 4 For the record, die dociuncnl is a multi-page 

15 docunKal spanning Bates stamp range ICIIQ6-000985 Ihfough and 

16 including Bales stamp eodiog in 000994. The document is 
IT identified on the cover page as a Cbiquila Brands 

18 Inknalicxial. Inc. internal audit annual rqiort idaling.lo 

19 the year 1995. 

20 (Ihe witness rcvicwci] die documcnO 

21 1(b)(7)(C) I Tbe paragraph Hut's beaded - 

22 kh1f7VCI I I'm having a ptbblem. Can we go 

23 off the nscordl 

24 Uh)(71/r.l ■ ... lAbsolulely. 

25 (A brief recess was taken.) 
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1 A Again, UhV7 | it's difficult for me to answer that 

2 question, because I wasn't iovolvcd witli the pieparalion of 

3 this planning ntcano or this annual icpon. so I don't deny 

4 that it's — tliat Ihcy may be lefcrring lu it, but I don't 

5 know. 

6 Q Okay, You can put (hat document asid e for now. 

Lfcatwas Ihe 


8 charge Ibat that erotip was given? 


lbll7)(Cl 


j ((bHTKC) 

to 

11 

12 

13 ^ 

14 A The assigiunent was given to me around (he time of 

15 July of 1996, June or July. That's when the planning began. 

16 Q And whea did you finish your sssigomcat, complete 

17 your assi<!niMcat |'°’'^"'^ 

18 A It was at the time when 


| lt somewhat hoppated seamlessly. 

20^ Q |tP)(t)(C) f rom its 

21 inoeptioo through its completion? 

22 A That's ctOTOct. 

23 Q So around the time when you arc tooviog iri’ii^KC) | 
24 I ts being 
23 disbanded? 


1(b)(7)(C) 
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Doksy. wc*fc back on tlic nscord a few 


J 

2 monients bter. No discusshins of subscance were had when w^ 

3 were ofT ifae record, is due correct? 

4 1(b)(7)(C) 

I That's correct. 

5 

6 


I A There was really never a dcTuicil disbanduml 
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(b)(7)(C) 


7 hbH7nC~ 


Jb)(7)(C'n who was roy - 


Q 1 want to focus for a moment oa the paragraph 

7 again, on Bates stamp page 000989 that is headed, 'lotcnul 

8 Coottois Review Colombia.* And the Ihinl sentence of (hat 

9 paiagnph lay*. To facilitalc (iitiiie pragiess, senior 
to cospontc and opesations management has ixxxotly fonned ax 

11 assessment team to assist Colombian management in idcatifyiitg 

12 and pcioritidiig issues in Calombia, and to participate in 

13 the ptasuiog and implcmcntalion of solutioas lo impnivc and 

14 cnbaacc precodutes, processes, and cuntiols.* 

15 Do yon know anything about that assessertenf team? 

16 A ?fo,tdaa'L 

17 Q Is this — we had spoken at the vesy bcgiiuiog. 

18 when wre talltod about — we bad gone Cluoitgh various posilioos 

19 yon bad held at Chiquita about an assessment team but Chat 

20 is — (his it a difideat assessment team? 


JI think he dc^Hbed a task foiticL 


0Y |(b)(7)(C) 


21 
22 

23 Q Okay, and that — okay. Out that's cssenlsaliy 

24 what l*m adtiog. Is this chat task fonx. that yon had 

25 spnliBa about? 


3 (bK7l(Cl 

4 _ 

5 became a ineniber of the Columbian division. So again, it was 

6 hare] to say when it was actually coinpldcrl. It was .'lo 

7 ongoing process. 

8 Q It traositinoed, mote than disbanded, I take it? 

9 A That's right.’ 

10 (SEC Exhibit Na 53 was marked for 

11 identification.) 

12 l7ht77t7r-\ 1 I’m Imwliiig ymi « rlnciltnml lliat hat 

13 now been marked as SEC Exhibit No. 53. PU give you an 

14 oppoituqily lo look at that documcnl with your counscL And 

15 while you're iloing that, rU describe H for the record. 

16 Bor the record, SEC Exhibit No. S3 is a multi-page 

17 documcnl spanning Bales stamp ran^ 2CIIQ6-000648 duuugb and 

18 including Bates stamp ending in 000654. 

19 Tbe document, on its front page, bears the legend 

20 of OiiqiiiUi Brands Intentalional, undcrncalb which is the 

21 i>aiii dih1i7VC1 I Tlic document 

22 is dated May 27, 1997, and appears lo be an internal audit 

23 repot nombes’ 97.14; fuuncial and information systems 

24 iolcnial control review, Medeilia, Santa Mario, and Turbo, 

25 Coioinbia. 
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1 (lave you sem diis document bcfwc? 

2 A I recognize Ihis documoil at a rcpotl ihai vn: 

} issued as past of ibe review (hat was bciiig done in Colombia 

4 a( (be lime. 

5 Q Would you (urn (o p%c five of ibc docuoicat, 

6 plcascT TIk page, 1 liiiuk. ii Dales tl i mpod 6S2. Tlicre are 

7 'two colunuu aftes cc at tbc bottoot of Ifac page. 

8 A OonecL 

9 Q Bottmii of (he first column is |(b)(7)(C 1 1* that 

lOyooT 

11 A That's conecL 

12 Q Did you ever receive a copy of dus doctuacal? 

13 , A I (CcaU leading ifais — ludciog at (his documcnl, 

•4 •jet. 

15 Q 


Slaying on page five, toward the middle of the 


IS -pagc, tbc name] (b)(7)(C) 
ITl(b)(7)(C) 


I* • a[M] was (he autlU manager in-tbc iotcroal audit 

19 department at that time. 

20 Q We bad talked io Icims of your duties and 

21 fes|H>asibiUlies wben you were audit manager, aod also an 

22 audit manager's duties and rcspoosibilitics OQ tbo I99S 

23 audit. Wc<c [^)(7)(C) [ duties and rcsfKWsibilitica og 

24 this audit coasistcul widi what we discussed yiesterday? 

25 A Again, the ~ I have Io differentiate between ooc 
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I thing. f(b^7)(Ci 


2 |(h>(7HC? 


IbK 


m)(7KC) 




3 again. Che types of reviews and responsibibty is sligMy 

4 differenC from supervisor (a nuivigcr. 

5 Q Okay. I was actually not drawing a comparison. 


6 betweco your job on that, but I believe it waj[(y(7J(C ] • 

7 1(b)(7)(C) I wbo wu the nudit utanagci’ on (hat, and we 

8 had discussed what his duties and fcsponsibilitics were with 

9 KgasdtothaV. 

10 '• And so taibct tbaa, you know, go Ihrough the 

11 details a^n, I was aslaiigV(hethcr |(b)(7)(C) ~| (lut ««3 
(2 bcic, with regard to (he 1997 audit, would have been 

13 conparablcl< j(b)(7)(C) ] 

14 A Thai's conecl. 

I5.t.- Q You toe uodtrlhat is the uanic l(b)(7)(C) [ 

l6Who ^(b)m(C) I 

17 A 1(b)(7) W as again, the — an audit manager, but his 


18 area of eapertist (b)(7)(C) 

19 Q Why wore the audit manager duties split with (b)(7 


20 lihV7_VCl iaiidling what appears to be fiaancial audit dulics. ' 

21 ao j(b)(7)(C) l audit duties oa this 1997 audit? 

22 A Tills is somahing that's common 10 audits (lui we 

23 conduct in the audit department where there is a — two 

24 spcmfic objectives. And in this case, there was two ongoing 

25 audits, one a systom audit and’One a financial audit And 


{b)(7)(C) 
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1 cfeck one with tbeir rrspoctivc cApcitisc^ So this is 

2 sooKthing dut bAppeoS oonxuUy in audits. 

3 Q Toroing to tbc aext of llui document, phase, 

4 who isl(b)(7)(C) I 

S |(b)(7)(C) _ I 

6 A Uh1i7 l it a tuff of the inictuol audit 

7 dcpartmciu. 

8 q DoyoukiwwwhatpiiW) 

9 this 1997 audit of the Colombian operatiousT 


10 


A No. I don't. 


11 Q The next name is l(b)(7)(C) I Who i (b)(7)(C) 

12 A |(b)( [ t'also a mcinbcrof the imenud audit 

13 (kpaiUncnt. 

14 Q And fcrtheiccnrdl/h1i7VCJL4ou Ihia document, 

15 it ii>cllod f(b)(7)(C) 


3)0 you know if that's, bow 


16 youtpcU (b)(7)(C) lame? 

17 A It looks correct. I don't know. 

18 Q I've toco ■ number of cpcUtogs, to at this point 

19 it's kind of lilu ifh117WC1 1 Nobody teemt to tpell hit 

20 name right, catber. 

1(b)(7)(C) ~ 


21 

22 excuse. 

23 BY 1(b )( 7 )(C) 

24 Q Do you know what 

25 1997 audit? 


At least with (b)(7)( Jyoufiavcao 


(b)(7)(C) metioo was on (his 
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1 A No, 1 don't 

2 Q Looking at the front page of SGC-Rxbibit No. S3, 

1 the fiett paragraph there, it lays, "We have cooiplctod an 

4 internal control review of C.l. naaadcs.Sjt. Colombia 

5 division, which also included perfonniog (he necessary tests 

6 and procodiucs to dcScauiiic compliance with the compaa/’x 

7 slaicmctil of policies and proocdurcs for PCPA compliance. 

8 Looking back at the documeot that has previously 

9 been marked M SEC ExhibU No. 3, socood page of that 

10 document, the fust paragraph, (he language ttore is timiUr, 

11 correetT 

12 A Yes. The language is tiniilar. 

13 Q. So we don't have to go duougb (be catirc prooedurc 

14 again. As part of the 1997 iotcnial audit that was dooe at 

15 (he Cotomhian opentioos. was tbc tame or (tmilar prooodurc 

16 dooe by the audit team, with regard to perfonning (he 

17 Bcocstary tests and proocdurcs to detenniae compUanoc with 

18 the company's sulomcnt of policies o^procodiiros for rcPA 

19 complianocT 

20 A The - we could say lhat the tests were similar 

21 (hat were performed — just lookiog at this — but iPt bard 

22 fur me to say that be applied tbc same tests and ptooeduret 
33 (bat 1 used when t was an audit supevisor. I don't know. 

24 Q I don't want you to guess. I'm asking you if you 

25 know. I mean, my underTtanding is that during (he time — 
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1 Id OK you Ibis. 

2 Ouriog tbe lime ct tlic 1997 audit, you wae 

3 1U Out oiti«:l7 

4 


A Hiat's cooDcf. 
Q Okay. 


|ibn7i(C' 




6 >a Bildag yon if you know .tturt the audit team Ilut wM oa 

7 site pesfonuod sioiitar testa fat PCPA compliance. But Tm 

8 not nstjog you to eucsi or to speculate, or to — I waul to 


9 taow if you taiow if they did. 


A i don't know. 

(SEC Exbibit No. S4 was miikcd fas 
JttoSSilication.) 


(b)(7)(C) 


Cksy. Tm haoding you a document 


10 

11 

12 
I) 

14 tbal has been marked u Src Exhibit No. 54. I'll give you an 

15 oppOrtonity to leview that document with your countd. And 

16 while you do that, rU describe it for tbe iccord. 

17 SEC Exhibit No. 54 is a multi-page documon 

IS spaoning Bates stamp range 4CHQI-0D076I through and including 
19 4CI1QHXW780. The document, on the first page, bears the 

70 Ctik]ulla Drands Inienutioiul legend, and in bold, large 

71 lctkn.il says, 'XTolombia Financial Review April IW?." On 

77 the lower right is has (he iiame j(b)(7)(C) | 


(b)(7)(C) 


(Tbe witness examined tbe doctuncot) 
BYUh\f7VCl I 


Page ISO 

1 Q Okay. Have you seem this document bcfoic7 

2 A I recognize this docuoicnt to be an audit guirtc 

3 that's used on audits. 

4 Q Turn to the third page of that rtocumcnl, page 

5 cruUng in Bales stamp 763. You said you recognize this to be 

6 an audit guide. See oo this page there Is a legend that 

7 says, “intcrtul Audit Or^artmeat Audit Pmgnm tiuidc." What 

8 it the audit program guide? 

9 A Tbe infaraal autlil dcpanmoil has specific audit 

10 p ro gtai os that are used by the dqpaitment to audit specific 

.11 bieas. . 

12 Q blhiaabookT 

13 A It's a bifldod manuaL Arid when you go on audits^ 

14 you lake the applicable programs that apply. 

15 Q And when you say programs, what do you mean by 
IS pn^gramsT 

17 A I mean these type — these guides. 

18 <2 You mcao like a section of the book:? 

19 A Right. 

70 Q Could you turn to the following page please, page 

21 coding in Bates stamp 7647 fJtKler tefcccaccs, there's a 

22 series of six bullet poiuts. The last one says, "Autlit 

23 program for review of unusual paymcals." Da.youknow 

24 aaything about that? 

25 A I don't ncall what that icfcnod to. 
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1 Q Up AhoTCp Ike docuA*c«l rcfctv9cc^ Md 

2 «dM«4<(v«livc polky ttuaoal A-2.0, 1( saju. ^Wbicb lAcitfttca 

3 Ibe followiti^* f*p« fom (be dacm^acmi dtti bu boeai 

4 lurlEnd “ prcnomaly tpou aiMdiihd SGC F.xbilM( Ho. 41, 

5 mmJ ru describe it foe tbe reooed. 

6 Oo (be top left, H Kxyt. "lUtod Bn»4« CotfpMj/ 

7 e«d Iben M Iho ocala it nye. ri e l aad Ad«x«2slnrtiwe 

S ToUcy S«i«ifiiry oC Policy,^ eod oe Ibo nebt it eeye, 

9 "folicy ■■ndicf A-T.O." TIk cubjoct h ITTf A twi^ulTy om Ibe 

10 mmp<ey*t efetweat of pelicic* o«d pcooedwes. Tbe d ocooca t 

11 apecu Botd ctM^p rufic ICHQt4>00149 tbroM^ ud(fhcl«di«e 

12 0001S7. 

13 Take ■ MMacat to |«ak «(lb«l, a»d ril«dcyv« if 

14 yM kav« eoca ^is decMMcat hefoec. 

15 CTbe wit«cn excBised Ibe docatacat.) 

16 THBWm4E5K: I do«*( ncril socla^ (hb docunwat 

17 BY |(b)(7)(C) I 

1 8 Q fleve yov cvet beard of «a audit pvegrMi for re^riev 

19 of uauxoal payamtsT Let mo aae if I caa be bmic baric here. 

20 l*ai very iaicrcsicd ia ttau<«al payncalj or aesrillvo 

21 payoicata.. 

22 Aa4 ubca 1 aoe ia Chia dccuaieat bcac aoaactbia^ la 

23 raptUi lettcTB (bal Mft profpnm foe ceview of uouMal 

24 paymeats, Tn very iaievestod to it- Aad I'n tryiad to 

25 n^uic out wbal it it. AaJ for ike life of mte, I caa*t 


Page 152 

I figure it mit. 

7 And iookiog at A-2.0, it appears that it might be 

3 the last page, but that just doesn't strike me as an audit 

4 program. And uirdcistaadiog that you haven't seen these, you 

5 know, beard of that before or seen these before, can you help 

6 me out at all? 

7 A IfhW? I l don't rocall any spociTic autlit program 

8 that was far unusual paymeots. 

9 Q Okay. I want to aim to the next page of the 

10 document that has been marked as SBC Exhibit No. 54, page 

11 euding iu Bates stamp 76S " 

fM7)(C) I Oo ahead 


J 


THE WnNESS: Okay. 
DY 


CB1-V1 -001 -003657 


(b)(7)(C) 


Q There is a column at the lop that says, 'AUD.* And 
16' luukr that, ’‘INTT." Do you see that there? 

17 A Yes ; 

18 Q And at the fint opportunity of an salrylhcic. 

19 there's the letters TF, and then a s<|a)ggly~typc line mnaing 

20 down the page. Do you see that there? 

21 A Yes. 

22 Q Can you tcU, from this documcat, what that TP 

23 starids for? 

24 A The AUD INTT stands for audit initials. Anri that 

25 category, an auditor pafatmiiig a piuticuUu audit procedure 
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1 sLuuU initialize cacli slc|i,' whcdxT applicable or noC 

2 Q Aim] givea Ibe pcapie nvolvci) ia this audit Ibea, 


3 Uhl I bouM refer to (b)(7)(C) 

4 A Thai appeuir lo be correct. 

5 Q That would be cuosulcrit with (be procedure, ai you 

6 lutdcreUiid it? 

7 A Correct 

8 Q Moving lo Ibo next cotunui, at the top of wfaich it 

9 Y/N. What it Y and N, in that coloma? 

10 A Ac I understood it to be, a yes perfonued and no 

11 was aitaiogous to non-appUcable. 

12 Q Going down to number one, rab-lctiler B, there it an 

13 entry then: that says,’‘Does the audit Ictlios in tbo 

H ditbnrscnicntt area iitpiMirl Ibcse rcymrUT lx. Ifavn all 

15 qucztioiublc paymcnti bocn rcpdtlod? Do the reported payecr, 

16 antooatt, and purposes agree with the lappaliilg 

17 dociimcntatiooT Ihve the itenu been property recorded in the 

18 financial records?' Do you toe Ibal IhcreT 

19 A Yes. 

20 Q Okay, and ihcrr if you go over lo the Y/H column, 

21 there is an K there. 

22 A ConecL 

23 Q What does that N mean, yrith legaitl to ihii tub- 

24 letter E catCROry? 

25 . A In this case, I don’t know what she's tefctiii.ig to 


Page 155 

1 refer to general audit potkics and proccduies of the 

2 cajtpany. So I don’t sec if it spccilically refers to lCPA, 

3 but noruially it has tltc description of the area bcuig 

4 audilod. 

5 Q Okay, If you go dosrn lo the bottom of that page, 

6 svfam it tayx, 'Statcaacat of Policacx artd ftooerhues,'' and 

7 then you read the mahzialt imdrancath that, maybe that will 

8 help youxut lo asccnain‘what is being reviesved on tbit 

9 page. 

10 A From reading diit, the bottcon paragraph, one could 

11 gather that it relates to the PCPA. 

12 Q Okay, and in that coriCcil, going hack lo number 

13 twe, svh-categorY B, nrhere is says, 'Does the audit Icitii^ 

14 in the rfisburseiiKOls urea support these nportsT' With the 

15 understanding that we’re p er fo rm ing an FCf A co m pliance 

16 function here, rloci that help yoQ uaderstand what the K in 

17 the sccoeid colanui Bert to that oicattr? 

18 A fThVTl it’t again, dtfTicull lo answer Out 

19 question, and I would ask if — and there’s a tefczeacc of 

20 some sort here lo the worit paper that rctalcs lo it, but it's 

21 liard to determine what the N stands for, because I-what 

22 you bad initially asked me what die Y/N stand for, I lootccd 

23 at this appaienily I thought U was yes or non-applicabic. 

24 But that does not seem to apply here. 

25 Q It seems as Choogb it ranild be no. Is that what 


Page 1.54 

1 vdicn she puts an N — 

2 Q Let me back up a little, because 1 think we skipped 

3 sotttclhii^. At the lop of the page, ilo you see where it says, 

4 'Audit Program Guide,* and then across, 'The Statement of 

5 Policies and Procedures,' do you see that thetcT 

6 A Yes, yes. ^ 

7 Q What does that IcU as about the work that’s being 

8 done on this page? 

9 A The category work paper refoence? 

10 Q Lc4 me bardt up a UUlc. Il'i much mote basic than 

11 that. We’ve gotten into discussing spocifk elements of thc- 

12 page. And 1 thinks! the beginiuag we ncgloi:lod to cover 

13 exactly what the purpose of this page it. And at the tc^, 

14 ibe beading is, .'Slatcmcnl of Policies and Procedures." 

15 So wbal area is the audit penon that we've talkeal 

16 about licre J(b)(7)(C) l loolang info and making aotaliont 

17 on on this page? 

IB A Her — tills particular program, again, relates lo 

19 die policies and pnxaxlures. 

20 Q And when we say statement of policies arid 

21 procedures, it that PCPA comptiaiice-icUled? Tlic prior p^c 

22 of the document might help yon. 

23 A l(b)(7 b 't hard - h’l diflkult to answer the 

24 questiun, because (rkxr'l lecall if dicy - these programs 

25 indicalc which area, because this guide these audit guides 


Page tS6 

1 you're tayingT 

2 A I don’t know what spccificaUy it is, but anything 

3 is possible. 

4 1(b)(7)(C) I Certainly, 1 think beginning with 

5 thefcUerN- 

6 BY l(b)(7)(C) 1 

7 Q The sltachnacntt that arc rcfcreiiocd here? Left 

8 turn two pvict ahead lo rlacamcaC endiog. page ending in Itatia 

9 ttamp 767. The atuehmentt that are referenced are D2-03. 

10 Do yon toe on the top of that page, D-2T 

11 A Yet. 

12 1(b)(7)(C) i Take a moment a two to read Out 

13 pageover. I want lo ask you about the first scnlQiocon 

14 that page for tiartm. 

15 (The vntnest examined die docunKuL) 

16 BY l/b)(71fC1 I 

17 Q Okay? CBI-V1-001-003658 

18 A Okay. 

19 Q TIk first tentcaec says. The managct'i funds 

20 repost has bocn prepared by the chief irxount, who sras litexl 

21 tbit wvxk as part of overhead reduction.' Who was the dief 

22 accounUnl that this tealencc it refening Ia7 

23 A The chief nceountaut was the pcitoa I'd mcntioait 

^< l(b)(7)(C) I 

25 Q Do yon know anything abottl the manager fluid leprxl 
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1 bcioe icfcnaKcd io Uiit smlmccl 

2 A 1 ioa't know wtol Ac paaoa dut wioic this w»s - 

3 wiut (hit ounaf^ fund is, boewse we don't use dnl icnu in 

4 Cokunbia. 

5 Q Dmiog tbe lime paiod of this •adit, we had 

6 calaMishcil that you woe the coutroUcr ia CohinbU. Is 

7 thatoonecfl 

8 A That's conect 

9 Q Did kbifyuci k port 

10 Io yo uttoriog tiiao period! 

11 A kb)(7)( L eported to (he assistant cootroner. who 

12 the day-to'day •nlcraclioo wiA (be accounlaii(s, and 

13 dB assistant coutroUcr R|)ancd to me. 

M Q The next ecatcorc of that tame panenph tayx, 'The 

15 base for him to prepare this report,*' lefcrrine to the 

16 aaanacet't ftinds tepott, "is the amouati rccorrlcd ia (be 

17 acemtnt 65B4I35IO'496045, plus other paymerMt iodiraled to 

18 ai«" by (he socuily dcpartmcal that are reemded ia other 

19 accooat or unosoal payment (6SB4S4340-496070)." 

20 Howit itlha ^(b)(7)( | aad the secnrity 

21 departmeot (mderstand that the operations account is 

22 fanctioaing as a gciKXtl aunager's accoiml and you did oot 

23 kaowthatr 

24 A In tnYOoinioo. l(b)(7~| this is a pby wdh words 

25 hoc. I don't know. Maybe the (ransbtion. They used (his 
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1 — in o(facr audits (hey uscit this name, manager's espense, 

2 iuksebangcably, very loosely, but ^in, since I was to 

3 (Colombia, since arriving in Colombb, we did not use (he 

4 gcacral managet's expease account, and whether they placed a 

5 lumc oa Ibis when (bcy'ie drafting the icpod, I Can't 

6 comment on that. y'' 

7 Q And maybe the first sentence in (be next paragraph 

8 will bear out whal I understand you to be tclliag mo. The 
.9 'next paragraph, the first senloaoc says. "Thcit: is not a 

10 specific account wfacro (be payments corresponding to Ifao 

11 maiufcrfunds ateleconlod, which makes theprcparatioa of 

12 the report,'agaiu icfeniog to tho aaaaager'f fond ceport, 

13 'more diflicnlt and more susceptible to erron.' 

14 Is that stalcsKait consistent with what ynu'ic 

15 tdliogmcT 

16 A No, I don't ufldastand ynur questioa. 

17 Q Kerr^ kr me ~ you know, it's hard to do it this 

18 way, so let me jnst cxplaio it to you. I have (he SEC 

19 Eahibil No. 13, which we discussed yesterday, srfaich taetgb 

20 out in great detail, procedures for sensitive payments. And 

21 those prooodurcs provide for (he use of a gcuctal matugcz's 

22 expense accoiiat code. 

2:3 We disenssod yesterday (hat (be Oilambia operation 

24 did not use a gcocial luanagcr's expense code, ao account rxxlc 

25 by that name, and you know, to some degree, all of those 
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1 spcciiic pracxdurcs that seem to go.with the semantic 

2 iiaportaficc of calling aa account (hat did not aUach io 

3 Colombia. 

4 llmrcvcr, (he covalent pajrmcnfs, sensitive 

5 payments, nnirtnal payments, arc heiog made oot of (be 

6 Cotombia operations. Howevea, ihcy'rc oot bmng made out of 

7 this noo-existent general manager's expense account code, 

8 Ib^ic bcang made out of an operatioru aecounl and a 

9 logistics acermat. 

10 And while the procedures are not — the pioocdiiRa 

11 embodied in SBC Exhibit No. 13 are not bcang applied to these 

12 accoimts, when sootebody asks for a manager's fund report 

13 containing unonial payncrair or paymen ts (bat woul d otduiaialy 

14 be made out of an expense account code. 


(b)(7)( 


15 toenrity d^aitmcat kaenr these accottolf. 

16 And this as wfut Ttc udeca away fcooi oar 

17 disetusioos. Aad wbca I tvni boe, tbe penoo coems to be 

18 voicidc similar ^ or a ilnular tbou^t to ¥fhat you said« 

19 wbkb as Ibete U no gcacral maoager's expease accouot code, 

20 and wc*cc bavioc paobteats wi^ applyiog tbe c^caeral'manager*s 

21 expease code prooodurcs and reponine procedures, bocaauc we 

22 doa*l kavc a specific accouai to took at. 

23 So I thiok tbal*i wbat you've been dcscribioelo 

24 me, aad then 1 read tbit seotcocc and I waaCod Co know if 

25 you, reading tbat scnleacc. saw CluC as coosittcai with wbal 
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1 you were saying. 

2 Now we've come way loo far for you to — I 

3 uoderstaod, you know aotwer tbat, but 1 wanted you — I said 

4 (hat not teally as a question, but for you to understand 

5 whcic I was coming from, because if I ask it as a veay short 

6 questioo, I'm goiug to get a blank stare. 

7 1(b)(7)(C) I WeU, I understand (hat, and I 

8 understand the cfTort to be bdpful to cxplaio, by way of 

9 background, what you're getting at. But I don't want him to 

10 lespood in a fasbion (hat adapts entirely what you're sayiag. 

11 

12 1 mead, for example, yon'vc tmitionod (bat you're 

13 ioferriag from this documcnl tae'vc gut hoc tmw as SEC 

14 ExhibilNo. 54. wfaa i(b1(71( I knew atxl what be understood. 

15 Aitd vdaC we have is, Pm gtnng to guess, Ais page we're 

16 lookiag at now. 767, is probably a work paper < 


(b)(7)(C) 


17 reportiag her findiags which, in part, imply or refer to 


18 somcdiitof (b)(7)( lid. 


CBI-V1-001-003659 


19 , It's a long way, il's sewral byers of inference 

20 to conclude from that what it i |(b1(71(C1 




21 itid. And above all. I don't think it's riglil to ask this 

22 witness to opine Ann^ that chain of infaenccs on hearsay 

23 what A is somebody else understood and bow that compares to 

24 vdial be undostood. 

25 And it sounds to me like many of these quesUoas, 
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I really, arc fuf UbV7VC1 I perhaps, bid Ibcrc't a 

3 liuut Co whal you caa apext ibis wicncss Co know about ibis, 

3 or to whal be could even opine , based oo wbal bc‘s leading. 

4 by ! (b)(7)(C) I 

5 Q fad's saovcoo Co ifccaczt page. Tbit page seems lo 

6 icfoeacc a niaager funds accooat. Can jm ciplain Ibal lo 

7 me? 

8 A Itkn'tknow. 

9 1(b)(7)(C) ~| One simple Itiuif; ki do is, do we 

10 have a cbail of accounls beset I see au Kcounl number by 

11 chat manager funds account lefoetKc. Do we have a chart of 

12 accounts chat was cuneal at Ibe liinc that mighl assign the 

13 iiaioe, as k's kiKiwn m Cokmbia, lo this account? 

l(b1(71(C) 1 1 thxi'l have a chart of accounts. 


^]\(n I coned, John, that an 


H 

13 *. 1(b)(7)(C) 

16 account number of that tort should, in the chart of accounls, 

17 have a conesponding des csiptioo? 

18 1(b)(7)(C) 1 Maybe it'll help you if you page 

19 forward to — 

20 THE WITNEY; That's coned. 

21 1(b)(7)(C) 


Dates stamp ending m T72. And 


22 you'll see toward the top of that page Ibe same as is 

23 oc3tt lo manager fuiwls account oo page endtog to Balcs'Stamp 
lA 76S. which b 65B4135I0-496045. And oo page coding ia Bates 


25 stamp 772, that mirobcr g followed by |(b)(7)(C) 
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1 say that Ibis ts a general maoaga's expenses that we've soxi 

2 IQ pi ior documents. 

3 1(b)(7)(C) 

f l(b1(71(C1 

5 Off the record. 

6 (A brief recess was lakeiL) 

7 1(b)(7)(C) 


I Can I lake a quick break bae7 
Absoluteiy. b's a good lime for bicl 


(lack on the record a few motncaii 

8 later. No discussioos of substance were bad white wo vrere 

9 off the record. Is that coired? 

10 1(b)(7)(C) I rigta. 

11 (SBC Exhibil No. SS was maiVod for 

12 ideoUficatioo.)' 

13 


lfhV7VC1 


jTm banding you a document that has 


14 been awked as SBC Exhibit No. 35. Til givu you an 
13 opportunity lo look that documenC over wfailo I descsAc k 

16 for (he record. 

17 SBC Exhibit No. S5 is a twopage document. The ■ 

18 first page is a document that we have previously rdeiiod to 

19 here as a 1016. On the top of the page k says, Txxnptobaoie 

20 de Pago." And the second page is — appears to be a memo of 

21 some sort, rod on the lop says. Division COIaaibU Cl Baiudcei 

22 SA." The Bales stamp for the first pap: is 4OQI-00I fS9. and 

23 for the foUowii^ page ends in 1160. 

24 (The witness examined the documciu.) 

BY|(b)(7)(C) ~| 


I 1(b)(7)(C) 


|]And 
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2 that's followed by« in h.'uvdwriting somebody has wiiiicn, 

3 ''n\ar)agcf funds account." 

THE WITNESS: Okay. 

BV |(b)(7)(C) 1 

Q Whal is this accounl, gaslos de gcnaile7 j/' 

A Translalod, k means otpenses ~ general manager 

8 cr^Kases. 

9 Q fs this a general managcr'i expense account code? 

10 ~ A The code, (fas account code, that's give to (hit 

11 trould kidicato that these costs should be cfaaigcd to ifac 

12 gcmaal manages oipctucs. 

13 Q Yoa'trc seen SEC Exhibit No. 13. and then at another' 

14 poinl in lime yesterday we discussod Ibal going Ibrwanl. the 

15 Colomhtan operations are setting np a general manager's 

16 expense fund aceounl code. ConeetT 

17 A Correct 

18 Q Is this acconnt someShing different than that? 

19 A khV71 t s 1 understand — ns I comment on what I 

20 know is that, you know, we never used a general nail's 

21 accounl as was indicsiod in the pcior documents that you bad 

22 sbown me, making idoaux to peooodiins that needed to be 

23 applied to general manager's eaipcnscs. 

24 Here I tee an accounl that says, gattos de getento, 

25 but again, we taOc about semantics here:. 1 donT — I cao't. 
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Q Have you seen this document before? 

A I reeegnire this document as a document that Tve 
looked at as preparation for this deposition. 

Q Prior to (hat. do you recall cceiog this document? 

This docwBcnt — let's focus on actually (be ffont page of 
this document, the 1016, the fitsl page ooly. 

l(bV71(C1~ 

simplify it furtha? 

1(b)(7)(C) 


[jCao I suggest something that may 


i(b1(71(C1 


^ Absolutely. 

] If we divide the time period 


between — speaking of the period bcfott j(b)(7)(C) [ asked 
you to gather all infonnatioo regarding two partkidas 
payments, speaking of (be period before that 

1(b)(7)(C) I That weeks for me. 

IfhVYVr.l 1 l3o you ccmcmbcr seeing that 

documcot before that? 

THE WITNESS; To the best of my recoUoctioa, no. 
BY l(b1(71(Cl ~l 

Q Do yon see the catty for Aenerdo Marillma? 

Acuezdo. A-c-o-c-r-d-o. Maritima. M-a-r-i-t-i-ma. Oo you tec 
that? 

^ CBI-V1-001-003660 

Q What does Ihxl mean? 

A Maritime agreement. 

Q Turn to the ncact page, please. On Dates staoip — 
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1 |U|^cwlio|'in Ditd itAmp IlGO, <k> you sec ocKt tocc tbdc 

2 U Uh\(7\IC) ~ 

3 Uut iboc? 

A A Yes. 


3» upiul letters. Do you see 


Q Is (tut ytx>7 
A Yes. 

Q Have yoo cvci locii this doctmictiC bcfotcT 
A Can V* — at what point in nine? Again — 

Q Let's say the same gruund mjha, befo(e [(^)(7)( 

10 |(b)( | aslg)d you to perfonn any lasksT 

11 A Prior (o IrhVTVrA l askitie inc IQ fattier 

12 iaibnnatiaa. la thcbcstofiny locotkxiioa lhavc not soen 
II dw doctnncat 

Q The acnleiioc lhat appears In me, with my limitod 

15 Spanish, to be toliciliae anlhotteation for disfao o e t tt co t of 

16 espenditpso, can yon tcU me what that sentence sayst 
A Sure. This is my tramlatiaa. Sooioodc may have a 

18 (liffmn(.butit't.‘'inaticsna>twWi jfhV7VCI l iamert. 

19 l-liefaringto l (b)(7)(C) f -request — or solicit - 

20 authorization for dishurjcmeal for the folloMing cooeq)!.’ 

Q And that concept is once again neuerdo inatiiima? 

A Correct, maritime agrecmcat. _ 

Q Do yotl recall the icqacsl tl>a j(b)(7)(C) I 


» l(b)(7)(C) 

2$ A I ncall the particular incident of him cotsiing to 


is talking about here? 
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1 iny ofTice, yes. 

2 Q I Dood to know cvcrylhidg'about him coming to your 
I office and (hii instance. And it would help me if you could 
A start from the begianiog, and in as much detail as possible, 

5 and nothing is loo unimportant for me to know about that's — 

6 A Ok ay. 1 don't reca ll the specific date or time 

7 period, btii (b)(7)(C) who is the bead of security, came to 

8 my of5ce, as I recall, widi a document in his band. And be 

9 had indacakd to me that he needed a signature for a payment 

10 for a fcsvioo foe that was to be made out to CEA, who is our 

11 customs i^cstt tn Cotombu. They bandb all our 

12 natiadalizatioo of merehaoJisc, el cetera- 

II He said that this was a ^ (hit payment was an 

H agreemcntlo ensure the lencwal of (be petinil that allows us 

15 to opmalc a wmthouse where we mauitato imparled 

16 uicrehandise, and diat this pcrniil was expiring, and that this 

17 agnoncot was entcrod into fnjiu (he prior admintstration. and 


18 be went on la meaiUoc (b)(7)(C) 


19 betog our legal counsel nnd our former controOer. 

20 He had asked for me to t^ tbe documexit, but I 

21 told bint that 1 didn't know onyefaing of (be agreement that 

22 was made with CCA, since it was outside of my icspunsihilily 

23 area, the dealiogt with CEA. So laskcrt him to gccthe 

24 appropriate stgnatuie for the people or peoples that were 

25 involved in (he transactioa. 
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1 And be asked me again if I noalod - if I could 

2 sign it. He insisted I sign it. because they bad already 

3 been approved and I said, you know, 'Yloce you get llic proper 

4 approval, we can make (he paymcol to CCA.' 

5 I knew the importance of die — of this permit 

6 nxtewaL because of the activity that goes ibniugb.lhat 

7 warehouse. So I had told him to talk to eilhg |(b)(7)( | or 

8 somebody that had actually entered and agiml upon this 

9 (raataction. 

10 AAcr (hat, he Icfi my office and dial was all I 

11 heard of that until lahr. when I went to asli j(b)(7)(C) | 

i 2 l(bV 7 VC^ I 


13 


Q When you say later, jost give me tome conlcxL 


14 Because I think you've nsovod now into the st^cwbcsic you 

15 were tooking into this at the behert of |(b)(7)(C) | 

16 

17 

18 nmlcrstaiKt the context of'later.' 

19 

20 


A Ko, not rpiile. No. 

Q Okay. So that's why I'm asking, because I don't 


A Okay. Once be left the ofike, again — , 

Q Look — I'm culling you off. I want to say that for 

21 (bcrocacd. Let's stay at the oflficc for a monKol. This way 

22 we'll complete each scgnscot in lime and we don't have to keep 

23 jumping areund. 

24 When you said he was asking you to sign the GBt-VI-001-003G61 

25 document, are you referring to (be 10167 
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1 ' A khV71 I he never left the docinncnt on my desk, he 

2 never handed me anything. He Just — it was a brief — Ik 

3 came in and just explained to me the transaction, and be lud 

4 a document So I dou'l know if it was Ok 1016. 

5 Q Wbem you said (hat you told him hi go get proper 

6 approval, I want to undentand in context what you mean by 

7 proper approvaL Docs (bait deal with the amouncT Docs — 

8 what you meant by (haL 

9 A What 1 mean by proper ippniV3l j(b)(7 I fa that 

10 again, I take it upon mysdf—it't conunon business ptaetioc 

11 for mysdf. and just good business sense, is that if a 

12 payment is going to be made, it tbould be authorized by the 

13 person or people that were authorized a transaction, whether 

14 n't (he purchase of a computer, or a payment to a custom^ 

15 agent j 

16 So I was not aware of a bahsacuou. And by [ 

17 signing this, 1 acknowledge my Understaodiog, or my agtocnKxit 

18 wilh this payment. So I just — I — not (hat I question — 


19 Bgsii^ if — locverqucstioott (b)(7)(C) | ( was just 

20 asking U get the approval, and then we would simply process 

21 (he payment 

22 Q If I oodcTstand you tben, your dirtKting him to get 

23 proper approval didn't mvolve at this point in time imy 

24 suqueioa c» your part? Il was merely a part of your aoimal 

25 business practice In rCrcct somouoc to get the signature of a 
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1 petfoa wbo is iovulvod ia the tiaasactioa al issue. 

2 A Al no lioic did 1 qiKSlioo or kavc reasoo lo 

3 queslioo his rcpftscatalioas. Thai — Ibac was ou icasoo 

4 for that U was just sim|vly. again, my good busiocss 

5 ptadiocs lo get approval from the apprapriale person that 

6 DCgolialal Ifac coocnd. And again, and k would be 

7 '^rooessod. That was my response, as I recaJL 

8 Q You said al die point in liaae of him catering your 

9 oflioc yon lacw of the importaaoc of the permit leacwal. 

10 What did you mean by that? 

11 A Ixt me rephrase that. When be mentioned lo roe Ifac 
11 — tbal il was for the permit renewal, at ibat time wfaen be 
13 mentioned Ifac permit renewal, I - wfaal I meant is that 

U impoitancc of (be — for Ifac division in tbal if we don’t 
13 have a poniii, we would not have a warehoose to tlorc our 

16 mcnchaodisc wfaieb we idy on for our pioduetion. Hut's wfaal 

17 I meant. 

18 Q To make this perfectly clear, m ash you prior to 

19 this convcrsalion Out we are discussion with (b)(7)(C) 


20 did yon have any andarsUnding that (bctc was a problem, or 

21 an issue, with regard to the renewal of the permit we're 

22 discussing, wlul I've beard to lefcned to as the free nme 

23 pcrmitl 

24 A Mo, sir. 

25 Q Okay. Now you were iraasittooiDg into ibe next 


(b)(7)(C) 
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(b)(7)(C) 


A Thai’s correct. Tiuc. 

Q Had he mcaliaoed I 
A To the best of my lecoUoction, no. 

Q Okay. Why would you have gone U> l(b)(7)(C) 


1 

2 

3 

4 

5 

6 he has primary lesponsibility for (be uunagamt and 

7 supervision of (be — that ZTMc which UKhidcs the wacebonsc. 

8 Q How, explain 10 me the circunucanm of yonr 


A The reason I went lo |(b)(7)(C) 


>- 


9 coov'crsatioo with l(b)(7)(C) 


I because I — 


10 for startox, I rlon't anderstand whether they arc together, 

11 you know, bow this, your approaching them arises. 

12 A l uK3ii J7bV7 I to the best of oiy lecrdlecliora, 

13 because ifs bard to go back and tecreato sorndfaittg that's 

14 bappased two ycars ago, but to Ihobcst of my Rconoctloo.1 

15 bad talked - I don't recall if it was IndividuaUy, or at 

16 the sainc time, but I recall talking to both, at OIK point in 

17 liaie, |(b)(7)(C) | just to gel a general 

18 understanding as to wfaal this was, and if this was a real 

19 risk, and if — wbat will we rlo if they were lo not renew Ifae 

20 permit. 

21 So I just got — it was just general background. 

22 And both individuals had catplaincd to me that it was a 

23. paymeiit that we woe making lo out customs offieial, CEA, a. 

24 leprcscriUlive, CEA, wbich handles all our aatiooalization. 

25 And they were going to get Ibe policy reoewod so Ibat we 
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( civeat. And if it's not, please just Ukc me to the very next 

2 event where, in any shape, manner, or form you bear naything 

3 about a cusioms payment. 

4 A I'll take it from wber j(b)(7)(C) [ alTirlsayl 

5 will approve Ihc payment once il has Ihc signatures, be Icfl 

6 tbcoflicc. y/' 

7 And 1 don't recall JibV7 l lfaetiroc. wfaetlxTit 

B was a day afla or two days aficr, but H was shortly 
9 Ibeieafla, where 1 look ibe oppoMunUy lo speak with 
10 1(b)(7)(C) l ust to get - just to 

11 uoderctaod where we ftrxtd with the - with this trausactiocL 

12 Q Why rtid you approach these two people, (b)(7)(C) 

13 ami 

14 


(b)(7)(C) 


A I approacbod those two individuals because fust of 


IS aU, at Ibe tune, (b)(7)(C) was not iu Cotambiai, and m 


16 longer - was no longer in Cotombia. He was out of the 

17 rlivtsiooand ie3Uy l7b)(7)(C) l and 

18 1(b)(7)(C) l ihe only ones tbal were Ihcrc from the prior 

19 adminislcalioa that were ibac at that time. 

20 Q I believe you bad said as svcU that 1(b)(7)(C) | 

21 had incnlioiicr j(b)(7)(C) I in his presrsntjtioa to you. Is 

22 tbal cocTccI? 

23 A Yes. that's cixiect 

24 Q Had he — and y ou had said he bad mcaliaoed, I 

25 l>cUere.f(b)(7)(C) |b dial correct? 
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1 would caniinuc maintaining that status in tin year to come. 

2 Q What ijid you anderstand, with regard to the payment 

3 at that point? And if you need me lo be more clear, 1 era. 

4 A Could you? 

5 Q Okay. They IcU you tbal they're making a payrocnl 

6 loCEA. What did you uadcrsUad that that money was goiog lo 

7 do7 Wns this part of CEA'I oormal foc^ or was this money 

8 that CRA was going to luc lo bribe customs oifunabT What, 

9 to yoof ntiml, what undcittioding did you gel fitMti thern wbea 

10 they say, ’We're maldng a paymeat to CBA.* 

11 A First, at no time did I know or have knowVdge, or 

12 even have any suspicion that this was a bribe, as you put it, 

13 to a cusbxns odiciaL It was simply put that h was a 

14 payment, it was a service foe, that was going to bo dukIc lo 

15 CEA and that Ibis was agreed and iKgoCialed wi(h |(b)(7] 

16 llb)(7) I nd basicallY the payment needed to be made. 

17 Basically — and at (hat lime, I had no reason not 

18 to believe them, |(b)(7 | 'When liefer-wfaen 1 discuss or 

19 cortftx with my legal counsel and they tell me something, I 

20 have 00 leairxi to qticstioo their integrity, nor wbat they're 

21 kdlingnK. 

22 Q What ~ rising this lime frame, what Was CEA'S 

23 relationship with Banadror? 

24 A Again, CEA was a ttiiid party that had offices, if I 

25 recall, in Turbo, where the watelxiusc was Irx^aied. And Ihcif 
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15 it rravida oocoiat; tcrvica is lUt •rat 

16 A. CEA had a coolnct Ihal wai an oagoing coainct 

17 Ihal was dHconrimiftt 

It Q When was that cootnct discoaliaacd? 

19 A I doa't recall the specific iiae poiod JlfaK^K | 

70 bat I dank il was some lime asound cidicr laic I9WI or early 

2 » 1999 .^__ 

jj |(bK7)<C) I |99t. radier dian- 

23 


MJti-raec'** CHIQUITA BRANDS INTliRNATlONAL 
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1 piaaary lespoosiiitiry was dae — lo n da a i l al ne c e ss ary 

2 liocaaawlabao Ihal we oaeded lo import, as well as export. 

3 all maiBiials and product in and ml of Coloinbia. 

4 Tkic woe csscniialy. if >m wO. tnr kaisao nr 

5 oB Rpnacolativc in from of die UIAK which is Ifae 

6 eovciwncal agency dialovcnact dial area. And dagr 

7 coocdiaalod aU die scdvily wilh 


(bX7KC) 


who was 


I dor MAS ounago’. 

9 Q And (er the ibeonl. DIAN 1 aodexsUad to be 

10 D-l-A-N, and aeain. that's • sboclhand for a much loaecr 

II Spanish for no acency that I canool remember ofRuuMl 

12 A The DIAN is oquivaicnl lo die IRS hoe in die 

13 United Slates. 


14 


Q Docs CBA have a ooolraci with Baaadoi nadcr whkh 


t |i^ 
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A the — after my inccKiaf. widfbH7XC7}ndj(^^ 


I don't recall hcatiag anydune sbom this umd 
} cnca die dale of die I99S andiL 
[(b)(T)(C) 




1997. 


l(bX7)<C) 


TIIEWnMESS: Wha(7 

I You had said 1995 audn. 
I tarry. I'm sorry. 
“lAndiTs- 


TlIBWmiESS: Pa 

l(bX7KC) ~ 


4 

s 

6 

7 

8 

9 

10 Dura* die time of die 1997 audiJf^EESL 

11 recall, called me lo his office and ashod me to gadicr any 

12 and all infarnuliaii relating lo paymcois made to CEA. And he 

13 asinl me to gel that and bring diac up to him. 

14 


THE WITHGSS: Let me correct that for the record. 

3“> 


(bK7)(C) 


THE WITNESS: I'm sarry, Tm sorry. 


24 

25 


PY |(bK7KC) 


Q Why was Ihal contracl lermiaalcdT 


15 Q Wat there anyone dae in the office duriog this 

16 enavessation wilhyoonnd l<bK7XC) [ y 

17 A Again. I don't recall 

IS Q Do yoa recall when this conwjrsatioo took place and 

19 tcl's stmt with lime of day. Was it. yon know, lo the best. 

20 yon know, best appioxianalion. 

21 A To die best of my recolleclioa, it happened lomc 

22 lime afire the ckwc meetings that were rdaled to dial 

23 particular audn. 

24 Q Late in the day? 

25 A I rhia'I iccal if it was bic ia the day or the 


3 
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1 A I don't know the details I was not involved with 

2 Ob ttansnion to die agent wc have in place now;' 

Q Oo you have any undcrslaodiag that it had aaythiag 

4 to do with these caslons payments? 

5 A No, I don't 

6 Q Where this has all been leading it, did you have y' 

7 any anderstaodiog whether Chit was part of CEA'l — this 

8 payment that you were discutiing — was part of CBA't regular 

9 fee nadcr the contract, or was this tome ertra payment that 

10 wtt beiog made becanse they were pcrfomiiag an extra acrriocT 

11 I'm hying lo get an Men of more spociflcaOy, you 

12 know, yon didn't naderttaod it sras a bribe, Ind ia Ictms of 

13 the normal irjntio ns lup of CEA and Ba ni drr , what did you 

14 luhlcritaad this payaacni 
A Again |(bX7) | u the heel of aty recolloctioa. nl 

■•y 


IS 



16 the hoB when i nias tpr*^ wi^ bo^ ^ 


they didn't - they werea'I 


17 discassioos with . 

Ill 

18 specific wbohcT k was » paymcnl olha Ihu Ok aoniul 

19 monthiy (relbat wepay them. <» if it was a payncal (or 

20 serviore dal diqr were going lo provide ia addiban to bdp 

21 us gd his pecinil renewal That was aol spocificaBy 

22 crpbmod tome. 

23 Q Let's move forward lo the very next lime you have 

24 any type of iniCTaclioa with any ooc convcrsalioa or anything 

25 of the like wilh somoooc legaidiag Ibcac customs paynacnis. 


J 
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1 (aUowitig mciriung - - - 

2 Q What — ym said that. I believe. 


(bX7XC) 


ashed 


3 you lo look into payments lo CEA. Wat be more specific than 

4 that wilh regard lo whal you were going lo look into? 

5 A He-as I recall, sgain, hecaoBOul of a-he 

6 was coming out of a moeliiig. He had finish ed a CBCting. and 

7 be bad mcnlionod lo medut his moeling with ^*^X7)(C) ^ 

8 bdicaled Ihal these - ihal ibere were some payments that 

9 were made lo CEA, but that woe — die uhimalo desoiulion 

10 wat lo a goverement oflicial, and that we needed to gather 

11 al infonnaliaa necessary, and that he wanted lo look at it 

12 before we teal it to -1 don't recall if we soil it to 

13 crapotalc. He taid —Idon'tknow if it wat direedy h jib) | 

14 or to the kgai depathneal 

15 Q Did he give yon tome iostrurtioa as to where to go 

16 to find Ibis informatioa? 

17 A As I recal, he said the payaicnis vrere to CEA, bm 

18 (hey Vrere recorded ia the security aCe on M and he mid, you 

19 know, 1 nood dus iafotmaii^ aod yon kmw, look in these 

20 accounts.*' and so ( ua t nt cied nty people lo go into dB 

21 records aod to puB out the docnmcnls. 

22 Q Okay, and whew you say yon iasuvciod yoor people, 

23 who did yon instiwct? 

24 A Idan't recall, but 1 —nt thefimrl(bX7)(CI 


2; (b)(7)(C) 


he would most likely be 
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1 llic penun Out IM |;o to for aoy copies or t|(acsCioo$ on 

2 iovoiges or I0l6*s. 

I q[M7)P I 

A A (b)(7)(C) 

S' Q Oluy, and he was your — (facte wax somclhiog. 

6 nipovitor. 

7 A He Wax accounts - AA* supervtsar, nccouncs 

8 pnyafak. 

9 Q And when you cay you were asking him to get (be 

10 documcalc. whal ate (he tkicuiDcals (hat you wesc askiug him to 

II e«*7 

12 A Any and ad suppoit nJated lo these payments, ifac 

17 1016, and/or any idatod atfacfammtx. 

14 . Q And wheto did he go to get that? 

15 A Idoa'tkocnr. 

IS |(b)(7)(C) 1 y,gg )a,o^ wlicie tucb 

17 documcDtation is typically ouiistainod as a maocr of 

18 pcKCioc? 

19 TIIE WITNESS: As a matter of practice; and for 

20 statuiory reasons. we*re required m file all supporting 

21 documents and invoices, and we mainUm those io our fiUng 

22 room. 

21 OY 1(b)(7)(C) 1 

24 o What spccirically did you icU (*>))^)<‘^) ,ith 

25 regard fo wtuf he was supposed to do, assitmic^ you rpcall? 

P*eb 179 

1 Q After you nsk arnl whomever h is on your rtaff 

2—10yuu docuAcnUUon, what is the very oc^t thing that 

3 happens, with regard to this issne of the cnslooss payments? 

4 A Agaio, as 1 recall, once I had the informatioo, 1 

5 rave it lol(b)(7)(C) land after that. 1 don't recall (be 

6 neat 6mc 1 bad any - bcaid anything of ibis, at least of 

7 this particular transactaon. 

8 Q Did you do any iavcstigalioa beyood Ibis act of 

9 retrieving the supportiag doenmeatatioaf 

10 A As ilwascxolaiiiodlainelaler.l(b)(7)( lifac 

11 action, or the investigative actioa, if you will, (bar wax 

12 being undertakrn, was being haodlod by the legal depaetDoenL 

17 

14 Again, 1 was not involved with'that, but il was 

15 told lo me that this was being doo^ and again. I was there 

16 to provide Ihcm inldniutkio. but they woe already 

17 undcitakiag an mvatigation. 

18 And in addition, an attorney fnini Cincinnati, as I 

19 recall, cmiK down to the division and spoke with (base 

20 individuals. I was not one of those, but they spoke with 

21 various individuals (bat were iuvolvod, or bad more 

22 infonnalioa. 

23 Q Who (old you that legal was handling this at Ibai 

24 point in (iiocT 

25 A Agsin. to (be best — 1 recall (hat wasl(^X^)(^) 1 

54 
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1 A Agaio. to the best of my recoUoctioii, my 

2 msiructioas were voy geperat Just. *7 need to get t2ic 

3 documents relating to Utese payiucnts/' and t gave him tlic 

A date, because with a date and Vitkxo (hcy*re recorded, you can 

5 pretty easily idend^ and relieve thcsciypcs of documerts. 

6 Q Ajid that got to the essence of my quiestiop;^wtuch 

7 was how did — f coulda*! understand how he teoew whaC to 

' (■ 4\'X 

8 ^xiqg you back, if you dou'l give faitu xoanc dcOiL So you — 

9 da you sxxtunc that you gave turn a dale or — jtixt faocauao 
lO^lhnl would be oocessary — or do you xpccifically lecall (hat 

It you gave him a dalcT 

12 A I doa*( — again, Wie talking (bios yean BOW. I 

17 don't specinc8llriccaU,|(b)(7) |h«l he would oood 

14 tooictliiag, wfaednifxndatcor an sceotuit. Iflgivchiai 

15 a dale, or if be bax an account, be can — those are (be two 

16 Ibings (bat he could me lo find an invoice 

17 Q 1 tuukaxtaad, just saactimex—juxt in (bit area 

18 especially t want to be very clear about what it is that — I 

19 dioo'l want it lo be unclear, that poxsibly ynn ipocifically 

2(> recall somerhing. 

21 And I get lliix sense that you'll: trying to help me 

22 by cpeculaliog. Audi appcecialc that, but it's — you know. 

27 1 do want lo make that clear, especially at this point in 

24 your testinumy. 

25 A Okay. 

Page 180 

1 1(b)(7)(C) 1 

2 Q rm fauftieg you * docoiueal (hat lut pofvlaufljr.bocn 

3 nLuked u SEC Eshibit No. 2'5. For (he rooord. 1*11 describe 

. A SEC EshibU No. Z5. U*s o o«c-pago Jocumcat. agaia ■( * 

.5 he what «re*vc been caliing a lOlti, and i(ir Bales 

6 sUmpod IC1IQ17-009052- lUve you aeca this docuiue«( befuve? 

7 A Again, i focognisc riiis docutncol is s 1016 for a 

8 rdalcdpayineiitfo (he — ttusfinuisactioa 

9 Q Ot.y- 

10 A -uaierqHcsdou. 

11 Q -IbncuSrmnpayi-eal. iOlST CBI-V1-001-0036 

12 A Tbai*tcunocl 

13 Q Sq MW. with —Iwaalod you lo haw what's boca 

14 saarlioi as $13C Exhifait No. 55 aad whal'sbooa marfaod asSGC 

15 Eahibtt No. 15 io frootof jou whew 1 oakwhat docoiwcaUliaa 

16 did von aathcr. mirauant lorMr<harKfroml(bK7)(C) | 

17 rdatiag lo these aistoow pajrmewtaT 

18 A Agaia. lo best ofssy reoollectio*, diese ~ 

19 docunieats 1 previdod •a|(b)(7)( hreie lim'led tod (her 

20 lododed copies of licae two doeuxacote. 

21 Q SBC EzhrtMt No. 25 mod SEC Eshiliil H«. 55T 

22 A Src ExhiUl No. 25 wd SBC Eahibil No. 55. 

23 Q todudisig diC roonM (ha< 2s part of SBC Exhibit No. 

24 55, tho scoood prgcT 

25 A rdiio't —(he joco«dp»ffc of SEC Exhibit No. 551 
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1 dun'i ncaO. UiM I do null dne Iwu ipaltic 1016 

2 paymoits. 

] Q Did jon provide Ua wilk aay <Mbcr <toc—iro<ifio». 

4 rappattiag docancauooa, icUliag la tkese loo payoKaU 

5 olfacr lhaa Ibese Ivro I0I6'(T 

6 a K^K^X I ldoa'lmcaBgiyinehiiainv 

.7 ducimeolatiaii, ba as 03iaal pndioc. aRacbod lo die 1016 
( it oonnaSy a gma priol-out, vtbicb it Ifae catty ifcal'f 
9 actually made cm Ibe books at the tmac that die 1016 it 

10 jnpiiivd imo die gcnoal ledges tytlaiL Out I doa'I lecall 

11 if dut was aba pravidoL 

12 Q So looidng back at see Habibit No. 36, which we had 

13 yctictday, aad if jrcai were to look at the accood page of that 

14 dociMBcat, aad God the catty there coo er poadiag to SEC 

15 Bahibil No. 25, b that the iafotauttoo that yoa're icfcniag 

16 loriehlBOirT 

17 A Thb b the Mbnnalioa that I had said that if I 

11 had pravided to ban a copy, dab b prebably what I woold 

19 hare gnm him as wcB. 

20 Q Okay, Ihaak yoa. Slayiag la that poial ia time;, 

21 whea yarn were ttyiar. to get iafosmalaoa fas ftbX^HC) 

22 ysM speak to aay of the — did yoa speak to aoyoac aegardiag 

23 the CBStoms payaaealsT 

24 A Again. I don't recafl who I spoke wiib Again. I 

25 heard ifaraugh — via KhH^HC) ||haA you know, that dac 


Page 182 


1 iavestigaliaa was goiag la - dul kleiaal was paiat M OMae 

2 down aa4 talk ia. eestaia saJividuals. bat 14aa*t Maad 

3 spcaldag aa daose iadtviduab 

4 Q Whea was die first ttoao that you aodcaatoai that 

5 Ihcao payoscatJ lavolved — aad I doa'I Waal la say btibe at 

6 this polat, an I'll say prabiciaalac paymeal to ewstons 

7 affidaliT 

8 A the first liana dul I sras - dial I had laaow|ode° 

9 dial dacia lacie questioaalile paymeals or paohiaiiulie 


.y 


lsiukawi8 j(b)(^)(C) 
b kbaflaoB. 

12 Q OlherduadueDavcsiaSioaw» |(bK7HC) ~| *al 

13 we lattnd aboal, have you al aay pafaS in lima aim bat 

14 waaaesaatiaa, had aaoihes cmvcaaalam aud UlbXTKC) 

15 you dtaewatod dkae cw sl awa payamatsT 
A SMneqieal ia say iaidal oaawssalim aridi lasa? 

Q res. 

A I doa'I aceaM dw omvetsatioaa I had widl |(bK7KC) | 


Jwkeahehad 


16 

17 

18 

19 afles duS Agaia. I 4om'l deay bat I had my 
29 caavenaboas, Imt I daal lead any gaeifac caaveasatiaas 

21 leMag la beae paywaeats. 

22 Q Do yaa leull gcaraafty, after bal dale, 

D di a cm i aac i a il SB ii paymcaUwi^ h*’)^^XC) | 

24 A Agaim aay pwxal ditcisuaaat, I - you kaaw, we 

25 talk, be ouaagen talk faialy fnqocal, hut I doa'I - 


Pjec 183 

1 again, I can't say dial I hnl any specific eonreasabons waih 

2 him Kgardiag Aese payments. 

3 Q lust going (orward. b or au s c we're going lo do bis 

4 for a amber of people, when you nac the ward ipceiCc in 

5 that manner, yon heg me to keep co ming hack to ya« lo ask yon 

6 gciactally, yon know, whethex you iccall having conveatations 

7 that yon may not he able lo recall Ihc specifics. You ikan'l 

8 know where it sras. you don't know who was there, you don't 

9 know what was dtscustod, but you know you asked him, "Whal 

10 were yon IhtaKog whoa yon did IhisT" 

11 Too know, so again, do you recall any convertatioo 

12 at all with |(b)(7)(C) [ that's happcootl tioex that dale, 

13 where you know, you discausod with him his iovolvesncnl with 

14 there cuslOBU payuaenIsT 

15 A Again, yod know, once — I think after the visit 

16 fnni die atlotnevi J(^X7)(C| Hunk as aonsul, we wcaild begin 

17 to talk about die eirctmtstaoces. A nd dgain, i n gcacral. as 

18 you put it. I hadcoBveisatioias with lo discuss, you 

19 know, what Ibe payments were, bat I don't lecaD die 

20 convosaiioo in teams of what was dtscustod. 

21 Q That's exactly Ihc kind of couversataou I'na aski^ 

22 about. Do you lecall aoythii^ at all legaadang those 

23 cooressataonsT 

24 A Icaa'I —Idon'IiocaO. 

25 Q Sa b sequeat lo yoiu- coavexsataou with 


(bH7KCl 
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1 the oae that we've discussed ia the tame lime period, 

2 pwtibiy cvea the tame discustiou u you bad wilh|<bX7) | 


(b)(7xC) saktcipscwt to that caorertatioo, have you had any 

coaoctasog in any shape, manner. 


4 datcustioot with l(b)(7)<C) 

5 or fwni, these customs payancatsT _ 

6 A I would answer the same way I did [ We 

7 - I had in gcnoal - I discussod the paymeals, but again, I 

8 don't iccaO uy Information that we dixusted, you know, in 

9 mediags subsequent. 

10 Q D o you recall whet her cilber oae of them told you 

11 it was n d<b>(7HC) ~| fnclt7 

12 A Again, I dou'l lecnll that commoil bemg made by 

13 citfacr patty. 

14 Q Do you hare any unit, i it Hiding that they blamed 
_fcs thb iacideniT 

A 1 tala - k was tikr nienlioaed Ifaal — I don't 


(bX7) 


17 recall wha but bat dicy were implying bn dt^X7XC) 

IS de individuil dot had Kgotutod. aad that dioory waj 

19 ihnmna around. 

20 Q Do you icmcanbcr who you had this discussion withT 

21 . A I don't Real who in Cokxnbia I bad die disciLssaon 

22 ariih. but I lecaO dial finga potniiog was begimtng lo 

23 uccw. 

24 Q Hare you ewer, al any time, discussed these CBI-V1-001"4)03G65 

25 paymcnti, however gcsacrally, with|(bK7)(C) | 


J 
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1 A 1(b)(7)(C) I was — lud left *bc Coloiubu divtsiua 

2 before I got there, aod after be bad left, 1 dua't locatl 

3 Ulkiog with htin, and I know for a fact that 1 never 

4 discussed dtese paymeois with bun. 

5 Q MaTD you ever diicvssod these paymenU with (lb)(7T] 

6 

7 A Aeaio. ■!>>: ~ tiaoc (lie iavestigatioa was being 

8 handled by (he fcgal dqpartmcnl, ro( ^(b)(7)(C) [ .was (he 

9 piimary contact, again, I was not — not that I was privy, 

10 bul I was never included in convcrsalions. And any 

11 information was bong bandied d jtecdy w>lli|(b)(7)(C) ] 

I2llb)i71i.l I don't Kcall uDdog witl l afterdiis 


13 incidcnl about these paiticiilar payments. 

M , Q llavo yon ever ditcossed wstb |(b)(7)(C) I PCPA 

15 conpliance or PCPA coapliance sssuci with icfercacc to these 

16 custoou payments? Do you nndcxsUnd what I'm sayingT 

17 , A Yes. 1 don't recall l(b?7F1 tolkiimwi(fa |(bK^ | . 

18 White spocificalty about these payments legarding compUanbe 

19 because again, I wasn't involved. 

20 Again, (bat DIX) inves^tion was being dune and 

21 channeled (lgouidi |(b)(7)(C) ~| to j wasn't involved with 

22 that 

23 Q Have you ever had any discussions wilh l(b)(7)(C> I 

24 concerning these customs payments? 

25 A No, 


Page 187 

1 Q What can you tell me about those coavetsatioos? 

2 A The coavcrs-itioos ~ again, I diw'l locall what was 

3 discussed, but it was discussed, the - again, (he - bow the 

4 Uansaclion. if I knew anything, or you know, or did I sign 

5 anything, or who look - you know, questions about facts, '■ 

6 similar to a fact-findiag mission. And it was jost basically 

7 dooc for him to undcniand. 

8 It was " tfaae woe several conversations. I 

9 don't know (he sequence of (ime, but they weie very gaxial ' 

10 converealioos, in Icims of the payments and the process of — 

11 with (he iolesviews (hat Oncinnati was conducting. 

12 Out again, I was not pari of that. That was all 

13 being Imndloil and chanactod llitougfa the legal tkpartment 

14 And tgaln, I would assist them when noodod. 

15 Q Did you have any discussion with him at any lime 

16 regartling what happcaod, more gcocrallyT 

17 A Idon'IrocatL 

18 Q Did you have any discnssion with tuns regarding 

19 other iodividoals' ■ovolvcancol in these customs payments? 

20 A llh»7V I again, to the best of my lecoUection, I 

21 don't rocall the conversations we had wilh |(b)(7)(C) \ gi (be 

22 specifics, but again, as I had mentioned to .you bcfoie, (be 

23 question that always came up was who knew what, who didn't 

24 know, and (hat — (hose are the kind of <|uest!nns that were 

25 oocmally discussed. 
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1 Q Have you ever ba<l aoy discussioas wU! f(b)(7KC) I 

2 coocerning these enstoms payments? 

3 A As>ain JthV7»r.' l al the lime that I was 

4 transitioning into tlie position, never mentioned any type of 

5 paymaits or a type of pending transactiua. And after be bad 

6 left, I htd no further cominunication with him. So, tjie'^ 

,7 answer is no. 

8 _ Q Have you had any convertatioof | 

9' fegatdiog — let me back up. hccaiuc I don't know if we've 

10 Bscatioood him before. Do you know who 1(b)(7)(C) | 

11 ■ . A Yes. 

12 Q Wboitbe? 

13 A 1(b)(7)(C) 

14 talcei slqt back. |(b)(7)(C) 


I S l(b)(7)(| C3iiqiiito Banana Group. 

16 Q Okay. Did yon at any lime have aoy discussions 

17 witl j(b)(7)(C) t regardigg these customs naynicnts? 

18 A No. 

19 Q Did you at any time have any couversations will |(b)(7)~ 

20 1(b)(7)(C) I tgardiog these enstoms payments? 

21 A To (be best of my lecolkctun. so. _ 

22 Q Have you had any coaversatioos wiil J(b)(7)(C) | 

23 regarding these custums paymentsT 

24 A I do locall cooversations (hat were had subsequent 

25 to Ibis, bul again, nothing specific. 


Page 188 

1 Q Okay, and do you recall anything, you know, even in 

2 the most general fashion, about those discussions that you 

3 h».rwith |(b)(7)(C) 1 

4 A Wbal I do recall is tha j(b)(7)~| >asicaUY said that 

5 he did not know about these r- because I recall him asking uic 

6 if I knew anything, and I told him (hat I did not know 

7 anytliing about these payments. And be responded be did not 

8 know anything about that payment as wdl, tod did I have say 

9 additional information? t said, Tto. I don't" 

10 But (base woe (he types of coovcrsatioiu, in 

11 gencni. Il soaned (hat that was a itxuntng dniic, or 

12 topic. 

13 Q Bul can yon icoembor anything mote fpocifle with 

14 regard to your discussioas with |(b)(7)(C) | 

15 A No. _ 

16 Q Did you speak, at aoy lime, wiih l(b)(7)(C) | 

17 regarding these customs paymculs? 

18 A Again. I - 
1(b)(7)(C) 


19 

20 already described? 

[mzecl: 


3l'm spay, you mcao beyond what be 


1 : Beyond when you didn't know. 

1(b)(7)(C) | aU light yes. 

THE WITNESS: Idon'trocalL CBI-V1-001-003666 

1(b)(7)(C) I 


Q Did you ever properly thank him for trying to get 
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1 you (o aiitlionsc that documcAl? 

1 of doy chaoses in policies asid proccduics io the CelombiaQ 


2 A No. sir. Agaio, TU go back lo dnl point that 

2 operatiuns that took place, os a result of this iocidcnl of a 


3 yuQ tmst ^ you put a sigaiftcaot amount of trust in one 

3 pajrmcol of luodcy to coslotas officials. 


4 individual, and you expect tlui poson lu cany out his job 

^ A|(b}(7)( 1 the first fundamental change was the — was 


S lesponsibiCty. 

5 ilut the CAO had givco oic die fcspoosibility to sit down and 


4 Q nhl ymu have any dlicttisiooc with|(*^H7)(C) |a|)cr 

6 coordinate this review with the lead of security each 


7 yon gave bin (be iofomatkia be nxiucstod legardiog what had 

7 quarter. And I've boon doing — and playing a more active 


8 — (ho Uiger iasuc of vabal had occunod, with legasd to 

8 role with the security lo make sure these payments are being 


9 Ibeae cnstoint paytocalsT 

9 propexty recurdod. 



10 A What 

recaUj(b)(7)( |is that he gave me - he 

10 Secondly, as of recent — lowaid the cod of October 


II kind of explained to ine what had transpired, and gave OK tosne 

II -1 was Cold by the head of security that we are no kxiger 


12 back^ound as to what was discussed in the niecting, the close 

12 going to be making payments to the groups, or the guorillas. 


17 oKiling wilh|(b)(7)(C) |tliat I was not invited to, and that be ' 

13 and that ibtsc payments will be made lo rme particular giwqi. 


M had had with tfacoi. and this is wboc it all — tbcxo is where 

14 which is recognized as a govonuiKnut - which is recognized 


IS I bccaincinvolved. 

15 by the Cotombiaa govemmenL 



16 Q Wbal did bo tdl yeoT 

16 So that gave me at least mote couifocl that (bo 


17 A He just explained that there was these payntents 

17 paynicnis would be made and would reach the groups vtbich are 


18 that woe made to a government oflicial to ettsure that we 

18 intended to receive those monies. 

since they aic a 


19 would gel the pennit renewed. And this payment, although it 

19 govcnuxKut-ircognizod group. We can make paymaits etiher to 


20 was explained that we were going Ihroogb CEA, the inlenlion 

20 their bank accounts, so once Ibey're these, at kasi from a 


21 was that a diird party other than CCA was In receive the 

21 control sLiodpoint, we fori that the money is geuing lo 


22 funds. 


22 where it's inlcnrlcd. 



2J Q Ib fcspoose to this iftcidcal, sod this iucidcot 

23 Whereas before, there were poywoiU ntadc in cash. 


24 being these two paymeoU to customs officUU« have there 

24 handed dirortly by (b)(7)(C) 

and as you put it before; bow 


25 boca aay changes lo the maoncr id which unusual or censiUve 

25 do we know wliclhcr be pockets ibe money or ikX? Thai 
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1 paymcdts luc handled and documcated in the Colombian 

1 question we — that conoem we can at least minimize. 


2 apentioas? 

- 

2 Q The group you're referriug lo, is that Couvivir? 


.1 1(b)(7)(C) 1 U wc*rc roiae to ebauux to that 

3 A Cunvivlr is llte group that exists in Uk Tuibo 


4 new topic, can I take a ()uick bicakT 

4 region, and witich we are ciuicntly, and l\ave been making 


5 1(b)(7)(C) 1 Sure- Absolutely. 

5 payments in the past. There is a new group that was created 


6 (A brief recess was taken.) 

6 in Santa Marta, where we have the otlicr operations. That 


^ 1(b)(7)(C) |Back oo the leconl at appreximalcly 

7 group, I don't know' if it's independent of Convivir, but it's 


8 10 miatnes before .i24X>. No discossiooi of substance were 

8 still recognized as a govenunent entity, or government- 


9 bad when we were off the icconL Is that coricct7 

9 supported group. And that group has the same runctions as 


10 1(b)(7)(C) [riiat'g conecl. 

10 Convivir. 



11 |(b)(7)(C) jOeftm Ibe break, vve were moving to a 

11 Q Any other changes or alterations in policies or 


12 — 1 had asked you - we were moviog on to a new topic. 1 

12 procedures? 

• 


13 was asking you whether, as a tesuh of these customs 

13 A The—just something on ray part that I've taken on 


14 pnyiocats, there bad been any cbaogics ia dc policies or 

14 is since we have a new director of security, aila|(b)(7}(C) | 


1S proeediucs regarding sensitive or unusual paymcnls by die 

151(b)(7)(C) pcfl, what I have rcconuncnded and what I'm working 


16 COloaibiaii operations. 

16 toward is Irasically — except for expense reports — 


17 KWKC).. . . , IWegnt- 

17 basically have requited that all paymcnls made by the 


18 (b)(7)(C) L(j"s go oif. 

18 security dqiatlmcnt be outhoiiDcd by soradxxly of uppa 


19 (A brief Rtess was taken.) 

19 tnanagement in the division, whether it's niysclf, orlMZJ 


20 |(l3)(7)(C) 1 Back on tbciecord at approxi^tdfy 8 




2 1 miouicx before 12.00. Again, no discussions of substance 

21 But basically — and again, not to — for specific 


22 were hdd while we were olf the record. Is that correcl? 

22 reasons, just to - since that area — to have more control 


23 1(b)(7)(C) ICorrot, 

23 over the payments going in that area for any type of 


24 1(b)(7)(C)_1 

24 sensitive payments, 1 think that's just mote — it's more 


23 Q Rcturuiog agaio to the — once again to the topic 

25 prutlcnt from a control standpoint. 
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1 Q 1 think you'ic Hying — 1 juil wwt to Piahc (QIi: 1 

2 iindcnlaiHl — liui ihii it not due to any ipccific lack of 

3 butt in the preseat tocarity msnager, i(*t because thii is a 

4 iHisiacst pnetice llul you foci auuc comforublc with. 

3 A RigIzL 1 tbidlt now with — again, with the 

6 payomtt to the two groups, and that we ate no longer goiog 

7 to be malfing paymeats to tcpanic individual groups, and no 

8 kingcr cash payments, this b just an added ttqi that makes 

9 the whole process hsdf much mote comfoiUblc with my 

10 tlandaixls, and 1 think from everyone dse's tlaodards. 

11 Q We talked today about these two coslnnu — two 

12 paymnts that made Ihcit way to custoau ofTicialt. Ate you 

13 awaie of any other paymcsiCs to govenunent onicials. 

14 psoblcmatic, qucsdoaable payments to govesrunent oflictals 

15 tl^ — other than these two7 

16 A No, 

17 Q My question gnt a little jumbled, so let me ask it 

18 very clearly. Do you know atuMit any other bribes, kickbacks,' 

19 questionable, or problematic payments that 1 would want to 

20 know aboutT 

21 A Ibe icason I liesimodjj^)^^) |is that a payment 

22 had come across " a request for a payment had boco luougbt 

23 lo my atlcntfon regarding a similar situation where we itoexied 

24 to xnalfc a paynxnt that a DIAN offiebt was asking for. a 

25 payment to look the otbor vray. 

Page 195 

t 0 Okay. This wa3:|(b)(7)(C) | rcptaccmcoC? 

2 A That's correct. 

3 Q Who — what U Ibis individiiaPs oainc? 

4 A 1(b)(7)(C) 1 

51(b)(7)(C) 1 

6 MAS numafKr. 

7 Q Was thercll^I recall, 1 think. aiili^^fI>i?Ljwho 

8 was part of the audit tdafT. 

9 A That's coftect 

10 Q And what did be tcU you, what facts did be provide 

11 you, about this payment? 

12 A .As 1 rocall,|(‘’)(^) jiad come (o me and iitdicated 

13 that there was, sunilar to this, to the previous incidctil, 

14 that there was a DtAN ofTictat — I don't riM»U if he said 

15 he approached him, or did it through the customs agent — but 

16 asked if wc were — we would pay him this money to the 

17 otTic^ and this money, so that we — I don't recall what 

18 liad occuired, but he cxpLiined to me that we had opened some 

19 merchandise before it was nationality And under the 

20 customs lawv you need to, before you take the nimcihandisc out 

21 of the warehouse, it needs to be nationalired. 

22 I think what had happened, be liad told me, was llial 

23 tliis liquid, or wliat have you, was actually taken out before. 

24 The DIAN oflicial was aware of this, and be stepped in, and 

23 that's whoe he asked for mom'cs so that be would not report 
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1 And in this panicubr ease, the facU and Uic 

2 inronxiation was drscloscil ki me.. So 1 had die facts, and 1 

3 knew what the purpose of die payment was. And 1 personally 

4 called the keal dcoartmcnl in CincinnatiJ(b)(7)(C) I 

5 discussal with him ihc facLs. aiul wr a^rml niytrJf 1 

6 and I also inrnnno(l(b)(7) bficr tire coavcrsatiofis. (Ibfwc 

7 cannot make these payments, and we were not going lo make the 

8 payment, and wo - the oflkial was cooimunicated that Ibe 

9 payment vras not going to be made. 

10 Q When did this occur? 

11 .A Itoccunod. igain|(h)(7)( |some time in 1998. I 

12 don't locall tbe specific dale, 1 just nxall the - I mean 

13 obviously, for somcihing like Ibb, Uus came lo my attention 

14 and tgain, the facts wtae disclosed lo me; and 1 knew wboc 

13 " what Ihb was supposed to be, and asked if I could make— 

16 if I could approve a payment. And that's whoa I contacted' 

17 our kgal depaitmcnl and told them of Ifab specific case. 

18 ,Q Wfao asked you if you could approve a ^ymcnt7 

19 A The ~ again, the M&S manager, who b tbe liabon 

20 between the customs agent and the - in the diWsion of the 

21 customs agent, as well as lie may have cootacled the DIAN^ He 

22 came to me. 

23 Q At Ibis point, that was a position that was 

23 A Picviously. 
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1 this incident, or fine u$, if you will. 

2 Q And Edw did this circumsUocc play out? Wbat 

3 happened after you refused (a pay the roquesiod amounts? 

4 A Theas ^ again, I was not (he contact person, 

5 but f .was ** in (his patlicuiar ease 1 was actively involved, 

6 working with the M&S manager. And (had loldH^liZJi^lkat tbe 

7 decisioa war from Cmcinnaii. 

8 U was very clear that we woe not goiog to make 

9 tbis paymeot, and that be was U commaatcatB — 1 dou't 

10 recall if it was he Or our legal representative wfao 

11 couunuiticalcd Ibis, because we took this very seriously, and 

12 it was very ddicalc. So we oude the coaummicatioa. - 

13' I don't recall wbo did, but I was not mvolvod in 

14 the communication, bul.il was communicalod lo tbe custORS 

15 agent that the payment was not going to be made. And what 1 

16 luidcrstood ibo DIAN oflicial saying is that weU, bc'U 

17 nporl this iocideM lo bis officials, or his supoinrs. and 

18 we'U receive a notice as lo whether we would be penalool or 

19 not 

20 Q Did aaymic ia your oiganizatioa report the request 

21 for payment to Cotombian govenuncnl officials? 

21 A Apaio. the-wcimortcd K-when vin:cootaclDdl(b)(7)(| 

23 l(b)(7)(C|allKkKaldcDartmonl. Agata. tbe fact that we 

24 repoftod it to him. that was made with — wbeo we 

25 communicalod via Ihc telephone, and We informed the legal 
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1 

dcpartUKiiI of (hoi paynicut. 

1 

lecurring in the convcisatkms. 

2 

Q 1 wss askicif; a dilTcrcnl qucsCmmi, wbkh is do you 

2 

■ 1(b)(7)(C) 

[ 1 have no furthor <iucstiuas at dus 

3 

know if uyooc io t^kiqulU's or^aaizatioo cootarted the 

3 

time. Would you all like Io take a break or - 

4 

Colookbiaii Kovcnuncat Co advise them that a CHAN official had 

4 

l(bW7»C) 

1 <2aa we take just a ndmitcT 

5 

hoca tcj<|octCiq(g a paymcaC? 

5 

1(b)(7)(C) 

1 Yes, and llica if you have any 

6 

A No, I dou'L 

6 

cLuifyidg questions or sulanciUs (bat you waolod to make. 

7 

O Did — wwj(b>(7)(C) lawaec of the cusSomi paymcat 

7 

that would he ao opportune tone for duL 

8 

CttcuASCaocc thal had occurred ia Late 1996 aod cacly 15^97? 

8 

1(b)(7)(C) 

_|Oieat. 

9 

A I don't know ifl(b)(7)| knew or luA. if he bad 

9 

1(b)(7)(C) 

_1 Okay, we're going off the record. It 

10 knowtedp of it. 

10 

ts appfoximatiy 10 mina^ afkr 1ZK)0. 

11 

Q Ate (here any other cuonuataaccs of cithex paying 

II 

(A brief roccss waf Calcco.) 

12 

a pniblanatic payment, or somebody requesting a probicautic 

12 

1(b)(7)(C) 

1 We'io back on the record a few 

13 

paymeot lhaC yoo*re aware of? 

13 

UKmcats later. No ditcussioas of substance woe bad while we 

14 

A Not that 1 lecall. 

14 

were off the Rcord. 

Is that correct? 

15 

Q I had asked you individiully about whether — I had 

IS 

1(b)(7)(C) 

1 That's lifbL And vre have nothing 

16 

gone (hraugh a — tee me take (hat back. I had gone through 

16 

further to add. 


17 

a stales of names and asked you Whether you had spoken (o 

17 

1(b)(7)(C) 

lOkay. We are off fire lecord at 

18 

each of these iodividtuU about curCoau paymcttCs, 

18 

approximately 11 minutes after IZ.'OO. 

19 

And I uodorstaod that with oo degree with any 

19 

(Whereupon, at 12:11 pjn.« the examination was 

20 

degree of tpocificiCy you are unable to recall the 

20 

adjouruod.) 


21 

coaversaCioas. Out io gcocraU do you have ao imdcrsCaiidiog. 

21 



22 

Inmevcr you obtain that oodcisCaadfOg, of wfaal happened wicli 




23 

Rgasd to the two payments to customs officials? 




24 

1(b)(7)(C) 1 I don't understand 




2S 

TliE WITNESS: I don't understand (he question. 
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2 Q Okay. I jasl waQt to kztow ir3rou know a story wiUi 

3 fc^anl Co Ibcsc. You dido*! know spocifically wilk ft^ard ** 


4 you know, 1 asked you, "Did you speak uJ(b)(7)(C) 

5 A Mm-hnun. 

6 Q And you know, takioe libcrnliUcs vritb wtnt you y'' 

7 Slid, you uid, "I hod cooverucioas with him, but I cao't 

8 remember what, you know, xpocifically wbaC* . Wdl. do you 

9 have a gcacnj uodctxuodiiig of what lia{i{iciiod^ (he 

10 ctrcumslancct (Uttaundioe Ibeae two customs paymeatt and (he 

11 gicoplc ioTotvod from whatever sotvccs you may have obtained 
13 (hemt 

13 ' A Again, I can just couuncot od what I know as a fact, 

M and what I locaU. And you know, again, in Che coovosatioos 

15 (lut 13)ad with poupkt, it's — and I meutioned to you (here 

16 woe people tbal woe saying that Uksc people woe involved, 

17 that others wcie involved, or (hey nqgotiatod, or she or be 

18 nq^otialod. 

19 Out then: is always Ibis, you know — whether it 

20 wa j(b)(7)( I tfaai negotiated, wfaciber it wai l(b)(7uCU<ia t'* 

21 tvegotiaitd. wliether it was |(b)(7)(C) I wbether H was all 

22 three of than that ixgotialcd. wbedar one made the diacision 

23 over (be other, dusc arc the liucc individuals (hat (, when 

24 I moct and discuss - when I met and discussed with people, 

25 (hose were (he tfaiec individuals (bat — whose nanaa were 
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